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REPORT. 



To John J. Bagley, Governor of the State of Michigan : 

The act of the Legislature, directing the appoiotment of a Board of Cora- 
mieeioners for the general supervision of penal, pauper and reformatorY insti- 
tatioDS, as amended April 1, 18?3, provides, in addition to the annual visits 
and inspection to be made of the several pauper and refonnatory institution^ 
jails, prisons, and asylums in the IState, that said board shall make a thorough 
examination of all the penal, criminal, and other laws of the State, relating to 
the penal and reformatory institutions by them to be visited, or in anywise 
relating to the custody and punishment of criminals, and the care and coa- 
finement of the county poor and pauper insane, for the purpose of a revisioB 
of such laws by the Legislature. And to accomplish this end, said board were 
directed to collect together all acts and parts of acts in any manner apper- 
taining to the control, punishment, and reformation of criminals, and to the 
care and custody of the county poor and pauper insane; and to report the 
same to the Governor, together with such revision, amendments, and sugges- 
tions for the improvement thei-eof, as to the board should seem necessary and 
expedient 

The purpose and intention of the Legislature in the passage of this act, as 
plainly indicated by the language of its provisions was to prepare the way for 
euch needful legislation as may be required for the restoration, better care and 
protection, and more prudent and economical support of those who, by rea- 
son of indigence, poverty, and the misfortunes of disease, have, under existing 
laws become chargeable to the public, as objects of its bounty ; and, in rela- 
tion to the criminal laws, to effect such amendments, additions, and reforms, 
with respect to the measure and temper of the punishments to be inflicted for 
crime, and the care, control, and treatment of offenders while under sentence, 
as will secure the greatest protection to the community and the most effectual 
reformation of the delinquent. 

That no general revision of the criminal laws of the State, nor the prepara- 
tion of a new penal code declaring and defining offenses, and regulating the 
mode of procedure, as well as prescribing pnuishments and the means of 
reformation, was intended, is apparent from the terms of the act, which 
requires the Commissioners to report amendments and suggestions for the 
improvement of such acts and parts of acts only as appertain to the control, pun- 
ishment, and reformation of criminals, thereby limiting the work of revision 
and reform to such parls of the criminal enactments as affect the offender after 
trial and conviction, and prescribe the nature and extent of his punishment, 
the manner of administering it, and the methods of discipline and means of 
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reformation to be employed ; leaving those portions of the laws which create 
and define offenses, and relate to arrest, detention, trial and procedare before 
sentence, to such future consideration as the Legislature may deem proper to 
bestow. Besides, for a work of such importance and magnitude as ageneral 
revision of the criminal laws, no suitable or adequate provision is made 
in the act. Considering, however, the incompleteness of onr system of crim- 
inal jurisprudence, its want of harmony, its many contradictory, inconsistent, 
obsolete and ineffectual provisions, the work of a general revision is, in the 
judgment of the Commissioners, of so great importance as to call for the early 
and careful attention of the Legislature. 

Our criminal laws are found scattered through the statutes, enacted at dif- 
ferent times, and often without reference to, or harmony with previous enact- 
ments for tlie same or similar purposes. Some provisions creatmg offenses 
refer to other acts to fix the punishment, bat generally each law or provision 
creating an offense or prohibiting an act, prescribes its own penalty. Some- 
times laws are enacted affixing new penalties for transgressions falling clearly 
within former provisions where a different punishment is prescribed, and both 
are allowed to remain. Occasionally acts have been so penned as to nullify, or 
by implication repeal previous laws which are permitted to retain their 
places on the statute books, while still other provisions have, by time and 
change of circumstances, become obsolete and ineffectual. 

This condition of the laws has made it necessary in order to malte such an 
examination and collection of the penal, criminal, and other laws of the State 
relating to the custody and punishment of criminals, as the act seems to 
require, and as would be useful in the work of revision and amendment, for 
the Commissioners to collect not only those provisions of the law which pre- 
scribe the punishment for offenses and the treatment of the convict while 
under sentence, bnt to include also those provisions which create and define 
offenses. Such a collection, arranged under appropriate heads and with refer- 
ence to the various classes of crimes and their punishments, has been made 
and is submitted herewith. But the suggestions of the board for amendments 
and improvements, commence with the sentence, and where by conviction 
the offender is first regarded by the law as a criminal and stands awaiting the 
punishment which the law pronounces, and the restraint and discipline which 
follow for the protection of society and his own refonnation. 

Included with the acts so collected, as constituting a part of the laws 
appertaining to the control, punishment, and reformation of criminals, are the 
laws relating to the State Prison, Reform School, Detroit House of Correc- 
tion, and the county jails. The laws appertaining also to the care and cus- 
tody of the county poor and pauper insane, providing for the support of the 
poor by relatives and by the public, and relating to the poor houses, hospitals, 
asylum's for the insane, and for the deaf, dumb and blind, and to the public 
school for indigent and neglected children, have been collected and arranged 
by the Commissioners in accordance with the requirements of the act, and are 
reported herewith. ,.,-,.« ■ i , . 

An appendix is also attached to this reporf, in which is briefly pointed out 
certain sections of the statute law of the State, relating to the subjects con- 
sidered by the Commissioners, which seem to need revision aud amendment, 
with the reasons therefor. 

In the suggestions which the Commissioners have to make upon the several 
subjects to which their examinations have been directed by the act, attention 
will be first called to the laws relating to the support of the poor. 
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CARE AND CUSTODY OF THE COUNTY POOH. 

The great increase of pauperism in the State within tlie past few j'ears, and 
the enhanced expense conse.]Hent upon the maintenance of this class of the 
popnlation, causing in many localities nearly, or quite the heaviest bur(3ens 
of taxation which the people are called to bear, demand the most vigorous 
measures, and the enactment of the most eflBcient laws to protect the authori- 
ties from imposition, and to prevent the pablic bounty from being used for the 
support of any except the needy and deserving. It is quite apparent to all 
who have considered the subject, that a considerable proportion of those who 
are partly or wholly supported by the public are oftentimes' persons who, in 
justice, should not receive such aid. In some cases the application is a fraud, 
the persons asking relief having concealed and hoarded means of their own. 
In other instances the relief sought may be really needed, but should be con- ■ 
tribnted by relatives who evade liability through some imperfection in the law, 
and thus impose burdens on the public which they themselves should bear. 
Again, others soliciting the public bounty, are tramps or roving paupers, who 
come or are sent into the State from localities beyond our borders, without 
means, and at once, without any residence or right of settlement to authorize 
it, appeal to the authorities of the locality where they may be for temporary 
support or money to carry them farther on in their journey. The number of 
this class has of late greatly multiplied, and there is reason to apprehend that 
the laxity of the law, and inattention on the part of those who administer it, 
is tending to open a wide door through which the idle, the thriftless, and unde- 
serving are too often foisting themselves upon the public for support, at the 
expense of the frugal, the industrious, and economical. To meet and obviate 
the case first mentioned, to-wit: the concealment and hoarding of property by 
pretended paupers while supported by the public,— the courts as we understand 
holding that public aid to the alleged pauper being a gratuity cannot be after- 
wards recovered from him, nor his property made liable therefor after his dis- 
charge,— we believe that some provision of law should be made whereby per- 
sons applying for relief should, before receiving the same be examined upon 
oath, and a statement in writing and upon oath as to their property and effects 
be made and preserved, so that if it should subsequently appear that any 
such person had made any false statement, or had any concealed property or 
effects while receiving aid of the public, he should be held liable to re-imburse 
the township or county for all such relief given, and for all expenses incurred 
on his account, and that the township or county affording the relief should have 
a lien upon his property and effects for the re-payment of the amount of all 
such aid and relief with the expenses incun-ed. 

This not only for due protection of the public purse, but because it changes 
the aid bestowed from an absolute gratuity to a loan, producing thereby a very 
different effect upon the mind of the recipient. A gift from tlie public purse 
tends to pauperize the beneficiary, while a loan properly made tends to preven t 
pauperism, and is sometimes a cure for it. 

liRASDPARBJTT AND GBANDCHiLD SHOULD COSTBIBUTE. 

It would seem also that the provisions of the statutes requiring the father, 
mother, and children, being of sufficient ability, of any poor person who is 
blind, old, lame, impotent, or decrepit, so as-to be unable to maintain himself> 
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to relieve ant! maintain eueh poor jiersoii, etc., should be amended eo as to 
include and extend the liability lo the gr^intlparent and grandchild. These 
persons being in the direct line of descent, it would seem that there should be 
the strongest moral and also a legal obligation ou the part of the grandchild, 
■" well-to-do" in the world, to look after and contribute to the support of the 
-'grandparent, who by reason of the infirmities of age or through mislbrtnne has 
become tinable to care for himself. The population of our poor-houses is 
made up largely of very old people, some of whom have had property and 
given it to their children, expecting in ret-urn to be cated for and supported 
Soring life. The son or daughter receiTing the property, perchance, dies, and 
the property goes to grandchildren, who take and use it, leaving the old grand- 
parenC to whom it justly belongs uneared for and a beggar asking alms of the 
public or a tenant of the poor-house. It seems to us that it will promote that 
respect for age and honor for parents which has ever been pronounised a pub- 
lic virtne, to require the young in the direct line of descent to contribute to 
the support of those aged ones who are in reality of their own household. We 
woulil make the obligation reciprocal, and require the grandparent, when of 
sufBcicnt ability, to contribute to (he support of the indigent grandchild. Such 
a provision is neither new or unusual, having been already incorporated into 
the poor lawg of several other States of the Union. Thns in Pennsylvania it 
tB held that a grandfather or grandmolher, being of sufficient ability, is liable 
for the support of the grandchild, and one having such a grandparent, even if 
the father is living and indigent, is not a pauper in contemplation of the law. 

A MOTHER WITH PROPERTY OF HER OWN SHOULD CONTRIBUTE, 

•"Again, by § l?Oi, which prescribes the order in which parties may be called 
■upon to contribute to the support of their indigent relatives, the mother is 
' exempt ed so long as ihere is a faLher or child who is able to afford relief. But 
: aincfi the law has given to the wife and mother the independent control and 
management of her own estate, it wonM seem not to he unreasonable, that the 
mother having sallicient estate of her own, should {in the discrelion of the 
conrt ) be required to contribute, notwithstauding the father and children may 
be of ability to afford relief to the pauper. 



■And since the law has devolved upon county superintendents and supervi- 
■s:irs the performance of most of the duties formerly discharg-d by directors of 
•the poor, it seems desirable that the laws (see § 1801) should be so amended 
fts to give those ofScers as well as directors of the poor, authority to direct the 
which relatives shall contribute. 



■ Againdt not tinfrequently occurs, that persons chargeable with the support 
■of'indigent relaiives leave or abandon them in one county, and removing take 
op their residence in some other and distant county, leaving the former county 
burdened with the support of the pan per. Under the present provisions of ihe 
law (see § IHO'i) it is necessary in order to compel support by such rt-Iative, for 
the superintendents of the county where the pauper may be, tomakeappliciition 
■ to the cirenit court of the-county where the delinquent relatives may dwell for 
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an order to compel eoiitribittiou. In such cases it frequently happens that tbe 
expense and inconvenience of making the application, and carrying on the pro- 
ceedings in the distant county where the relative resides, are so great as to 
cause the application to be neglected, or if made, tQ exceed tha benefits resalt- 
ine To meet Buch cases it would seem advisable that the statutes should 
be BO amended as to give the Circuit Court of the county where the poor per- 
Eon is left or has a settlement, jurisdiction to make the order for support, and 
in iis discretion to order the non-resident relative to be summoned to appear 
and answer the application and obey the order in the county where he bad 
wrongfully left the poor relative without support. Slill it would seem proper 
that It should be left to the discretion of the Circuit Judge, upon an examina- 
tion of the circumstances of the case, as to whether the conduct of the rela- 
tive had been such as to make it just that he should be subjected to the ex- 
pense of answering the application out of the county of his residence. 

BEPOItTS WHERE THE DISTINCTION BETWEEN TOWNSHIP AND COUNTY POOB 
HAS NOT BEEN ABOLISHED. 

And it has been further suggested that for the purpose of securing fuller 
information as to the expenses of supporting the poor, that the law reqnintig 
reports of the expenditures of moneys in the several counties to bo made an- 
■nnally to tlie Secretary of State should be so amended that the proper officers 
in cities, wards, and townships, where the distinction between township aad 
cotinty poor has not been abolished, shall be rrqiiired annually, on or before 
the fifteenth da? of October, to report to the county superintendents of their 
respective counties a detailed statement of all the expenditures in such city, 
town, or wards, for the support of the poor. 

DISTEICT POOR-HOUSE 8. 

The considerable sum invested in alms-house establishments, the large 
aggregate sura required to maintain them, their influence to perpetuate pau- 
perism through succeeding geueraiions, and the appalling evils to the paupers 
themselves from their residence in these establishments, have moved ua to 
roost earnest inquiry for some better system. The result of our deliberations 
will be found fully presenti'd in our general report, consisting in the recom- 
mendation for district establishments, under State control, m place of the 
prestnt county system, and the reasons therefor. 

THE MICHIGAN INSTITUTION FOR THE EDUCATION OF THE DEAP AHD 
DOME AND THE BLIND. 
The laws providing for ihe organization, location, buildings, officers, man- 
agement support, admission of patients, name, etc., of the Michigan Instita- 
tion for the Education of the Deaf and Dumb and the Blind, are lound m eer- 
-eral separate acrs. See Comp. Laws, viz. : 
Act of April 3, 1848, Comp. Laws, page 63i. 
" ■' Feb. 19, 1850, " " " 6^5. 

" " April -i. 1850, " " " 027. 

" " IVb. 14, 1853, " " " 627. 

" « Feb. 13, 1855, " " " 628. 

« " Feb. 9, 1857, " " " f>28. 

■« " Feb. 12,1857, " " " 630. 

« « March 25. 1867, " " " 643. 

" " April 12, 1873. Laws of 1873, pag» 143. 
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"Thia institutiou and the Asylum for the Insane were both organized under 
tte same act of the Legislature, and both were managed by the same Board of 
Trustees until the passage of the act of Feb, 9, 1857, which provided a sep- 
arate board for each institution ; and all the acts above named, exccept the last 
three, applied alike to both asylums. A new and independent act for the re- 
organization, government, and support of the Asvlam for the Insane waa 
passed Feb. 14, 1859 (Comp. Laws, §§ 1911 to 1956),' leaving the authority for 
the management of the Institution for the Deaf, Dumb, and Blind alone to be 
gathered from the above named laws passed prior to that date, the object of 
some of the provisions of which have been accomplished, and many others 
were in effect repealed or superseded by the act of Feb. 9, 1857. 

Under these circumstances it would seem desirable that a new act should be 
passed, enforcing such of the present operative provisions of the acta above 
mentioned, together with such modifications and additions as may be necessary 
for the proper support, superintendence, and government of this institution, 
and for the regulation of admissions and providing for the instruction of its 
.inmates. Should such an act be passed, the several sections of the above 
named laws not retained or embraced in the new enactment should be repealed. 
At best the present condition of the statutes relating to this institution, hav- 
ing the operative and obsolete provisiens mingled and combined as they are 
with provisions relating to the Asylum for the Insane, is awkward and incon- 
venient, and renders tbem liable to misconstruction. And the propriety of 
fiuch new act is tbe more apparent since the government of the Insane Asylum 
is wholly withdrawn from the provisions of these former laws, 

THE ASYLUM FOR THE INSANE. 

Previous to the act of P'eb. 9, 1857 (see Comp. Laws, §§ 1905-6-7-8). the laws 
relating to this asylum were combined with the enactments establishing and 
regulating the Asylum for the Deaf, Dumb, and Blind, both institutions being 
under the control and management of the same Board of Trustees. 

By the act of Feb. 9, 1857 (Comp. Laws, p. 638,) a separate Board of 
Trustees was provided for each of these asylums. 
, By the act of Feb. 14, 1859, separate and independent provisions were made 
for ihe organization, regulation, and management of the Asylum for tbe In- 
sane. {See Comp. Laws, §§ 1911 to 1956.) This act superseded the provisions 
.in, the act of Peb. 9, 1857, relating to that institution, as well, also, as nearly 
all the former enactments then in force relating to tbe asylum. 

Hence those obsolete provisions (see Comp. Laws, §§ 1884 to 1908) should 
-be repealed, 

THE REFORM SCHOOL. 

The Commissioners also desire to call attention to the length of sentences to 
the Reform School. The law now provides that offenders committed to the 
school shall be detained therein until they arrive at the age of twenty-one years, 
unlesstheirreformation warrants their discharge at an earlier date, Experience, 
however, has shown that if upon the inmate's arrival at the age of eighteen a 
sufficient reform to permit his discharge has not been accomplished, but little 
if any good may be expected to result from his further detention in the school. 
If incorrigible at that age, the institution thenceforth, as to him, partakes more 
of the character of a prison than of a school of reform. And the influence of 
offenders who have passed that age without amendment is, in general; most 
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pernicious upon the jounger inmates. Upon this subject the BoarJ of Con- 
trol of the Scbool say, "that it maybe taken for granted that if boys are 
fonnd in the school beyond eighteen, who are still indifferent to their charac- 
ter and are making no effort sit self-restraint, they for the general interest of 
■ the other boys, had better be removed. 

For such reasons, a change in the law, limiting the sentence of detention 
until the age of eighteen only, is recommended. 

If this recommendation should be adopted, then some provision for the 
transfer to some other institution of boys so' released at the age of eighteen 
years should be made, for it wonld be unwise, manifestly, to send out into 
society at this age, when the criminal impulse is most active and uncontrol- 
lable, incorrigible youths who for years have resisted the good influences of this 
school, and have been retained because in the judgment of the otEcers they 
were and are unfit to be released. 

DETROIT HOUSE OP CORRECTION. 
By the establishment of the Detroit House of Correction a place of deten- 
tion was provided which, for some classes of offenders, afforded facilities for 
confinement, employment, discipline, and reformation superior to those found 
in any other prison or place of detention within the State. This institution, 
however, belonged to the city of Detroit, but the Legislature, in order to enable 
other portions of the State to secure the advantages of the institution, pro- 
vided, by act of March 15, 1861, that certain classes of offenders convicted in 
any county having an arrangement for that purpose with the city of Detroit, 
might be sentenced to confloement and discipline in the Detroit House of 
Correction, 

Subsequently, by the third section of the act of March 27, 18(57 (Comp. 
Laws, §8167), it was enacted, that any person found guilty of disorderly con- 
duct or breach of the peace by a court in any county having such arrange- 
ment with the city of Detroit, if sentenced to give bail for good behavior, or 
upon other condition, might, fof the non-giving of, or until such bail is given, 
be confined in the Detroit House of Correction, there to be detained until the 
end of the term of commitment, or until the Superintendent is served with a 
certificate, signed by a circuit judge of the circuit including the county where 
finch person was convicted, stating that by giving bail or otherwise, the terms 
of the commitment of snch person have been complied with. 

By an examination of this provision it will be observed that no means are 
provided whereby the convict, after arriving in the House of Correction, can 
give the bail or comply with the condition in order to relieve himself from 
imprisonment. Previous to this it was provided in relation to disorderly per- 
sons {Comp. Laws, §1965) that any person committed for not finding sureties 
for good behavior might be discharged by any two justices of the peace of the 
county, upon giving such sureties for good behavior as were originally required 
from such offender. And by §1968 the Circuit Court is also authorized to 
dischai-ge the offender from confiuement upon receiving sureties for his good 
behavior. When these, §§1965 and 1968, were enacted, disorderly persons were 
always confined in the jail of the county where convicted, and being confined 
in the same county where conviction was had, there was no practical difficulty 
in giving bail after confinement, before two magistrates or the Circuit Court of 
the same county. But as to how a disorderly person, sent from a county other 
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than Wayne, and perhaps from a distant part of the State, is, while confined 
in the Detroit House of Oorreefcion, to give bail io the county where conTicted 
is not plain ; and it wou'd seem that some legialution in conneetjoQ with 
these §§ 1965, 1968, and 8167, would be deairahlo to obviate the difficulty. 

By See. 4, of the act of April 3, 1869 (see Comp. Laws, §§ 8173 lo 8181), it 
was provided that, "Every person more than fifteen years of age wlio is a 
common prostitute, shall, npoii conviction thereof, be punished by imprison- 
ment in the Detroit House of Correction a term of three yeard." It is 
quite evident that it was the intention of t^e Legislature to matte this section 
4 apply to the State at large. The first three si^ctions ol the act were, how- 
ever, clearly intended to apply to the county of Wayue only, and at the end of 
the ihii-d sectiaa (§817i) a chmse is added, declaring that the provisions of 
the act shall apply to the county of Wayne only. Probably the intention was 
by ihis clause to limit the operation of the first three sections only to the 
county of Wayne ; but the Supreme Court have held (20 Mich., 14-17) that 
by force of this clause as it stands the operation of the fourth section (§8175) 
was aleo limited to Wayne conuty. If it is desii-ed to imprison prostuutes 
from other counties, who are over fifteen years of age, in the Detroit House of 
Correction, an amendment to the above named clause will be required. 

COL'NTY JAIL3. 

Several of the provisions of the law relating to the county jails which seem to 
require amendment or repeal are noted in the appendix to this report and need 
no further mention here. 

The management and use of the jails as prisons, and the result of their 
employment as jiliices of punishment for offenders, has called for and received 
the careful cousideralion of the Commission ere. 

Under the present system, these places, from the necessity of the case, are 
the common receptacles of all persona and every grade and class of offenders 
subjected to imprisonment in the counties. Asa rule, they are filthy and 
poorlv ventilated; within them not only those awaiting trial, but vagrants, 
the disorderly, young offenders, convicisd criminals, and the old and hardened 
experts in vice and crime are mingled in promiscuous association in enforced 
idleness, without discipline, or means of improvement or incentive to reform. 
While thus held, the less abased are constantly subjected to the contaminating 
influence of .ill the vices and criminal propensities of their more hardened 
asEociates. Thus the jails become moral pest-hoiisea, foster places of idleness, 
and schools of crime. Pernicious as this condition of things is, not only to the 
incarcerated offender, but to the community at large when he is turned loose 
upon them degraded in self-respect and with increased propensity and capacity 
for crime, yet it seems impossible to remedy the evil under the present jail 
system, or so long as these prisons are without the means of a proper classifi- 
cation and separation of prisoners, or the facilities of employing the inmatea 
in suitable labor or useful occupation. 

The whole jail system as at pi-esent conducted is radically wrong and obnox- 
ious, and should be discontinued. In place of the jiiis, two or three prisons 
or houses of corrcctuju, intermediate Ijetween the jails and penitentiary, 
should be provided lor vagrants, disorderly persons, and all offenders now pun- 
ished by imprisonment in the jails. Such intermediate prisons should pro- 
ride for the employment, discipline, aud reformation of their inmates, and 
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thns prevent the evils of idleness in the jails; and henceforth jails under 
proper regulations should be nsed ouly as houses of detention for siicli persona 
as are hM for examination or trial merely. 

These intermediate jails or houses of correction may be provided without 
erecting therefor expensive and complicated establishments. The selection, 
alteration, and enlargement of existing jail structures, each to be used for sev- 
eral counties, is deemed feasible and ecouomical. 

IMPRISOiTMENT OF WITNESSES. 

A practice relating to the jails and permitted by the law, is that of the 
imprisonment of wnnesses in criminal causes, and holding them in custody 
to secure their attendance at the trial. This practice has been characterized 
as "one of ihe relics of barbarism, which has outlived the growth of civil- 
isation," and shonld be abolished. 

That a person who by accident or otherwise may have witnessed the com- 
mission of a crime si onid, because ntable from poverty or other cause to 
give bail when rrqnired, for his attendance at trial to testify, be incarcerated 
in jail as the companion and associate of vagrants and ciiminals, for weikt 
and months pei'chance, to the detriment of his own interest and the c'e.irha- 
tion of his liberty, is a hardship and an injustice which calls for condemna- 
tion. 

The means for securing the needful testimony in such cases, by provision for 
an immediate examinatiou and cross-examination of the witness in the pres- 
ence of the defendant, and committing his evidence to writing, to be used on 
the trial, or otherwise, without further resort to this pernicious practice of im- 
prisonment, calls for early and appropriate Segislatiori. 

AMENDMENTS TO THE CRIMINAL LAWS. 

With respect to such amendments to the criminal laws as may be deemed 
necessary for such an administration of punishments as will most etfectually 
prevent the commission of crime, a few suggestions deemed worthy of consid- 
eration in the performance 'of the work may be made. That there may be no 
misapprehension as to what acts are prohibited by the law, or as to the penal- 
ties which follow its violation, and in order that the application of punish- 
ments shall be certain and effectual, all offenses to which those punishments 
are intended to apply should be plainly, clearly, and concisely defined. Pen- 
alties prescribed in laws which have become obsolete, or which have been 
superseded by subsequent enactments, should be stricken from the statuteB. 
Inconsistent and inappropriate punishments should be abolished or har- 
monized. 

Laws enacting different or doable punishments for the same offense should 
not be permitted. 

"Whenever on account of public opinion or other cause a penalty ceases to 
bo enforced, it should be stricken ont, or so modified as to render it effectual. 

Penalties so trivial as to be generally disregarded, should he abrogated or so 
increased as to command obedience to the law. 

All punishments should be proportioned to the enormity of the offense and 
the turpitude of the offender, and should be accompanied with the proper 
means and suitable efforts for his reformation, but as the protection of society 
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is the chief object of puoishment, it should be continued until his reformation 
giyea reasonable assurance that the offense wi!l not be repeated. 

And all laws declaring offenses and prescribing penalties therefor should be 
collected and arranged in an orderly system, So aa to be of easy access and 
readily ascertained. 

That our criminal laws are defective in many of these respects is apparent 
from even a cursory examination. Our penal system had its foundation chiefly 
in the common law, where punishments often partook more of the spirit of 
vengeance than of the purpose to reform tBe delinquent. With the expanaioa 
of trade and the progress of the arts, and with the opportunities attending the 
growth, development, and enterprise of the country, new forms of crime and 
evil practices unknown to the common law have sprung up. To repress these 
we have sometimes copied from the criminal laws of other States, and at others 
have amended our own or have passed new acts to meet the emergency. These 
acts and amendments have generally been passed and the punishment measured 
to meet some particular form or phase in which the new offense has presented 
itself, at the time to the notice of the Legislature ; and often with little regard 
to their agreement or consistency with, or effect upon other provisions in the 
general body of the laws, but always more with a view to thrust the offender 
beyond the power of causing present annoyance by his crimes, than with regard 
to the consequences of his return to liberty unreformed, to renew his depre-- 
dations upon society. 

UNLIMITED PUNISHMENTS. 

For causes like these, acts have been passed, under which punishments may 
be imposed bearing no reasonable proportion to the injury done, or to the 
guilty purpose of the offender. Thus by |iJ114 of the Compiled Laws, for 
injuring or destroying cranberry vines npon the premises of another, the 
offender may be fined not less than five dollars, or imprisoned not less than five 
days, but the extent of the punishment allowed in the other direction is unlim- 
ited ; he may be fined thousands of dollars, or be imprisoned for months or 
years, and all for an offense which may have resnited in an injury to an amount 
even less than a single dollar. 

DOUBLE PUNISHMENTS. 

Again, through inattention or misunderstanding of existing laws, new acta 
have been passed having the effect of repealing former provisions, or of pre- 
scribing new and additional punishments where penalties were already pro- 
Tided, 

A noticeable example of the uncertainty and confusion occasioned in the 
statutes by the passage of such successive acts imposing new, additional, and 
different penalties for the same or similar offenses, leaving former acts unre- 
pealed (unless by implication), is found in the different laws enacted for the 
protection of trees. Thus, Comp. Laws, §1317, prohibits injuries to trees 
planted or preserved by any one upon his own land within certain highways, 
for shade or ornament ; the penalty is not less than $5 nor more than $100. 
By §7600, punishment in jail not more than one year or by fine not exceeding 
♦ 100 is imposed upon any person who shall willfully injure or destroy any fruit 
or other tree not his own, standing or growing for shade or ornament, or other 
useful purpose. This section would seem to punish the same offenses named in 
§1317. And §§5525,7602 also seem to prohibit some of the same offenses 
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prohibited in §760C; if 6o, they prescribe still different measures of punish- 
ment. And §7609 subjects the offender to punishmeDt in the State Prieoo 
not more than five years, or in jail one year, or to a fine not exceeding $500, 
for injuring or destroying fniit trees or any other trees not his own, standing, 
for shade or ornament, on the iand of another, when the damage amounts to 
♦35; this section also seems to ipclude and punish with increased penalties 
-the same offenses named in §131T, §7600, and §7610, and would seem also to 
inflict its penalties for the offenses named in two other sections, 3845 and 3346, 
■where still other penalties are prescribed; and still further another, §7610, 
seems to prohibit a part or all of the injuries to trees named in the several 
other sections above mentioned, and provides still other measures of punish- 
ment therefor. 

Here, it will be observed, are six or eight different provisions, passed at dif- 
ferent times, ail standing upon the statutes, and each imposing a different 
grade of pnnishment for the same transgression, or at least for the same class 
of offenses. 

To determine as to whether any of these laws supersede, repeal, or annul any 
of the others, and as to what is a valid punishment for any offense falling 
within the scope of these laws, are questions which completely puzzle legal 
skill to solve. And yet they include a class of offenses for which magistrates 
■who make no claims to such skill are frequently required to administer the 
law and pronounce the penalty. 

Like incongruities and double punishments may also be found among the 
different provisions of similar acts. Thus, in the act for the protection of 
fish and the preservation of fisheries; Comp. Laws p. 673, See, 1, imposes a 
fine of $300, or imprisonment not more than 30 days for the violation of its 
provisions ; See. 8 of the same act imposes another fine of tlOO for the same 
offense. For violations of Sections a, i, and 5, a penalty of $100 under each 
section is imposed by Sec. 8, and Sec. 6 prescribes an additional pnnishment 
for the same offenses under each of the sections by fine of not less than $25, 
nor more than * 100, or by imprisonment not exceeding 30 days. Boat owners, 
for violating certain provisions of sec. 10, are there fined $50, and for the same 
offense Sec. 8 imposes another penalty of $100, and Sec. 11, a third penalty of 
the same amount. For the offense named in Sec. 3, a punishment is there im- 
posed of $300, fine and aforfeiture of the fish nets named in ihe section, while 
Sea 8 adds another fine of $100 for Ihe same offense. Here there are six sec- 
tions ander which double penalties are imposed, and one under which three 
different penalties are prescribed, in the same act. 

Again, Sec. 8 declares that all forfeitures collected for violations of the art 
shall be paid into the county treasury, and, notwithstanding that the consti- 
tution devotes all penalties to the library fund, yet Sec. 9 of the act applies 
one-half of the fines collected under the act to a pauper fund and gives the 
remainder to the prosecutor. It also authorizes the anomalous proceeding of 
recovering fish nets, forfeited under Sec. 3 in the action of debl, and gives one- 
half of the net to the pauper fund and the other half to the prosecutor. 

OBSOLETE LAWS, 

In some instances, laws have become obsolete, the occasion calling for their 
enactment having passed away. Of this class is the whole of Chap. a41 of the 
Compiled Laws relating to the detention and release of fugitive slaves. Other 
provisions upon the same subject, and relating to the kidnapping of rreraoui 
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of color to return them to slavery, are noted :n tlie appendis, and should be 
repealed. 

Some statutes passed while the cminty courts were miiiiitained, have pro- 
visions applicaWe oniy to that system. These being allowed to remaiu, some- 
times cause rmharrnssment or prevent the operation of measures wliii'h ought 
to be observed. Of sach are sections S033, 8039, and «040 of the C.impileii 
IjawB. 

OFFENSES UNPUNISnEL*. 

For many acts injurious to the public and to individuals, no punishiueuts' 
are provided, or the evils a.re but partially remedied. Thus, while cruelty to 
animals is punished, and so the exposure of children under six years of age 
with intent wholly to abandon them, yet for ei'itelty to children generally, 
which may be practiced by exposure to hunger, cold, neglect, disease, and in 
the Dumerous ways which passion and cupidity may devise, and not amount- 
ing to assault and battery, no adequate punishment is provided. 

Any person having a husband or wife living who shall marry another is 
punishable for polygamy. A penalty should also be imposed upon an unmar- 
ried person who shall marry another knowing such other person to haTe a 
husband or wife living. 

More effectual protection would seem desirable against the conduct of those 
who at nnusoal Lours of the night disturb the peace by unusual noises ani 
offensive behavior. So also for the suppression offrauds and swindling by 
means of cards, sleight-of-hand performances, and those practices and dev ices 
known as confidence games. 

INCONSISTENT AND DNBQCAL PUNISHMENTS. 

A want of consistency in the extent and severity of the penalties prescribed 
for different offenses, and of suitable adaptation of the mode and measure of 
punishment to the character and circumstance of individual offenders, and 
the nature and extent of their criminal habits and disposition, is observable 
throngbout the criminal laws. This inequality and want of appropriateness in 
punishments, not only with respect to different classes of crimes, but also ^ 
between offenses of the same class and grade, will be more apparent by a com- 
parison of a few of the provisions found in the statutes. 

Thus, it may be noticed that for stealing in a dwelling house (Oomp. Laws, 
§7560), or from the person (§7568), the punishment may be imprisonment in 
the State prison five years, or in jail one year, or in the fonner case, by tine not 
exceeding $500. IC, however, the offender should steal the same amount fromi 
hia fellow traveler in a railroad ear while detained by accident, he may be im- 
prisoned (§76^0) in the State prison twenty years or fined to the amount of 
three thousand dollars; although if the same theft were committed while th» 
car was moving on its route over the road, the punishment could not esceed 
tfvfl t/ears in the State prison, or a fine of five hundred dollars. For such in- 
equality in the severity of the punishment, especially in case of the theft in the 
ear while detained and while in motion, no reason can be found either in the 
differences in the thefts, or in the difference of the guilty purpose of the 
offender in the two cases. 

Again, for a simple larceny to the amount of twenty-five dollars or less, the 
punishment may not exceed one year in jail or a fine of $100 (§7569). But 
if the Slime amount were obtained of the owner l>y false pretenses with intent 
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to defraud (§7590), the offender may be imprisoned ten years or fined 8500. 
Bat Bhoitld tlie same amount be taken by a judge, Blieriff, or other otficer as 
illegal fees {§§7460, 7463), which involves all the turpitude of deception aod a 
like intent to defraud as in false pretense, the offense is a misdemeunur only, 
and the punishment cannot esceeed one year in jail or a fine not exceeding 
$250. And by another section (§7674), for willfully and corruptly taking the 
same illegal fees, the punishment of the judge or ofhcer is limited to a fine 
only, which shiill not exceed $100. So, while defrauding a woman of her money 
to the amount of $35 or less, by the deceit and falsehood of false pretense, 
renders the offender liable to imprisonment for ten years, yet if by deceit, 
betrayal of confidence, and false promises of marriage, he accomplishes her 
seduction and utter ruin, he can be punished (§7697) no more tha.n five years 
in the State prison or one year in jdil, or by a fine not exceeding $1,000, And 
the law, as if seeking to add hardship to raisfortune, will not permit her when 
delivered of her child, even though dead when born, to hide her wrongs by 
the concealment of its birth (§76tt8) under pain of imprisonment and fine. 

And by §7553 the burning of the dwelling-house of another in the night, 
there being no one lawfully therein at the time, is punishable in the State 
Prison for a term of years only ; but for burning the same dwelling or any build- 
ing adjoining thereto in the day time (§7553) the offender may be imprisoned 
for any terra of years, or for life even ; thus rendering him liable to a severer 
punishment for the latter act than for the graver offense of burning in the 
night, when greater danger is to be apprehended from the crime. 

Again, by §77^9, if any physician or other person shall, while intoxicated, 
imperil the health or life of another by administering any poisonous drug or 
medicine, he may be punished by imprisonment a year in jail, or by a fine of 
$500. But a railroad engineer or conductor of a passenger tj'ain (§2403 and 
liaws of 1.813, p. 535, §6), for jeopardizing by his intoxication the livcs of all 
on board his train, is guilty of a misdemeanor only, and punishable by not 
more than one year in jail, or Vjy flue not exceeding S^50, while a drunken 
driver may imperil those within his coach for the modest forfeiture of $5 per 
day (§3004). 

And as inadequate as these penalties imposed upon engineers and conductors 
for Intoxication while in charge of passenger trains, appear to be, yet it wonld 
seem that if they were first prosecuted under §3138 for the penalty of t5> 
there imposed for intoxication, that it would be a bar to further punishment. 

So the director of a manufacturing company, for neglect of certain dnties in 
respect to annual reports of the affairs of his company, may be fined to the 
extent of $5,000, or be imprisoned two years ( see §3858), while by §384fl, in 
the samo act, the director of a mining company, for the neglect of a similar 
duty, may be fined not more than $1,000, or be imprisoned not exceeding one 
year. As between these offenses it will be observed that there is no difference 
in the degree of guilt, and if injurious in their consequences, the mischief may 
be just as great in the one case as in the other. 

Again, by §1449, any person for knowingly importing, selling, or offering for 
Bale any adulterated wine or spirituous liquors, may be punished by imprison- 
ment in the county jail not more than thirty days ; but, by §1454, for put- 
ting such adulterated liquors into a cask marked "Fare," by an inspector, and 
selling or offering the same for sale for the purpose of deceiving, he may he 
imprisoned in the State prison one year. And yet, it is difBculc to discover 
any difference in the grade or wickedness of these offense?, or in the injuries 
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restilting. While for aa offense comparatively iusigiiifieaDt and harmless aa 
compared with the sale of adulterated and poisonous liquors, Tiz: the selling 
of a bushel of nninspected salt, the manufacturer may be fined one thousand 
dollars. 

By §7538, for the offense of forcibly or fraudulently enticing away a child 
under twelve years of age with intent to conceal it from its parents, the pun- 
ishment may be ten years in the State prison, although there may be no physi- 
cal or moral injury to the child either effected or intended. But for enticing a 
girl under sixteen from her father or mother without their conseut for the 
purpose of prostitution, whereby unmeasared injury and ruin may be brought 
upon the child and a lasting stain upon her family, the deliberate villain can- 
not (§7533) be punished more than three years in prison. And he may be let 
off with A Qne of five hundred dollars (§7691) for enticing away, seducing, and 
committing adultery with a wife, whereby the whole family may be crushed 
and broken, and the woman i ast out to a life of infamy and crime. 

Again, if a cashier or clerk in a savings bank (§3247) shall embezzle or 
appropriate to his own use any money deposited with, or belonging to the 
bank, he may be fined ten thousand dollars and be imprisoned twenty years- 
. But if the treasurer of a savings association shall by his defalcations (§2273) 
be guilty of the same offense witb respect to the moneys belonging to or 
deposited with his association, his punishment cannot exceed two years in the 
State prison; yet the criminal intent and the nature and extent of the mis- 
chief in the ease of these offenses are not distinguishable. 

And these are but instances of the want of the due adaptation of penalties, 
and of the degree and appropriateness of punishments to crimes, to be found 
everywhere in the statutes. Many it is true are not so glaring as the instances 
cited, but all such have a tendency in a greater or less degree to lead either to 
snjust or inappropriate puuishmenta, or to render the administration of the 
criminal laws uncertain and often ineffectual for the punishment and suppres- 
sion of crime. 

DIPPICLTLTY OF MBASURIITO CRIMINAL PUNISHMENTS IS" ADYANCB. 

But, however carefully and skillfully the penalties for crimes may be 
measured and apportioned in the law to the offenses to which they are 
intended to apply, still but slight reflection will be sufficient to show that no 
legislative foresight can always determine in advance of the commission of a 
crime what will be the just and appropriate punishment for the offense. 

If, in prescribing punishments, nothing more were required than to meaaure 
the punishment by the amount of the injury caused by the offense, as in case of 
theft to grade the penalty by the amount stolen, then the appropriate punish- 
ment to be inflicted might be p re-determined with some di>gree of precision. 
But this is not sufficient. While the injuries caused by crime vary in their 
nature and extent with each offense, ranging from those minor mischiefs which 
a few dollars may repair, up through every degree of wrong and injury to 
property, life, liberty, health and reputation ; so the different offenders against 
the law exhibit in the perpetration of their crimes every grade of depravity 
and criminality. In one case the only offense may be the stealing of a lew dol- 
lars merely, committed under some pressing need, peculiar temptation, or mis- 
guided impulse, by one who is neither bad at heart nor criminally disposed ; while 
in another a theft of the same amount is committed by an o!d offender, an expert 
in crime, who has deliberately, and in disregard of every principle of hoTior or 
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morality, and in defiaace of law and the public good and the common rights 
of men, entered upon a life of crime, and omits no opportunity to commit hia 
depredations upon society. In both cases the injury to the victim is ths same, 
but as between the depravity and guilt of the offenders there is no comparison : 
and between these extremes are offenders of every grade of moral turpitude 
and guilty purpose. That all these offeoders, irrespective of their degrees of 
guilt, should receive the same measure of punishment for the same crime is 
repugnant to our sense of justice and propriety. 

SUCH PUNISHMENTS FAIL TO REFOSM THE CKIMIKAL OR TO PROTECT 60CIBTT. 

Again, as punishment neither compensates the victim of crime nor repairs 
the injury done, its chief object is and must be for the protection of society 
against the depredations of the offender and the repetition of his offense. This is 
sought to be accomplished by making the punishment so severe that the terror 
of its repetition shall overpower the criminal propensity, or by detention and 
discipline reform the offender, and thus eradicate the desire to renew hia 
transgressions. But until the criminal propensity of the offender is overawed 
by fear, or eradicated by reform, the punishment is ineffectual and fails of its 
end. For a return of the offender to liberty with these vices and propensi- 
ties unchecked and unreformed, is to assure his return to his former criminal 
habits and evil practices. That the term of punishment is not always suf- 
ficient to deter offenders from crime is too clearly shown by experience. 
Formerly in England many petty and trifling offenses were panished with 
death, and in most of the States of this country murder is now so punished. Yet 
it has always been found that even death, the severest of all punishments, is 
not sufficient for the protection of community. Therefore it follows that the 
reformation of the criminal is the only safeguard to society, and any system 
of punishment which falls to accomplish this must be regarded as radically 
defective and so far ineffectual. That the extent of the injury caused by the com- 
mission of crime cannot he a guide in determining the measure of punishment 
and discipline required for the reformation of the offender is self-evident In 
the work of reform we have to deal with the criminal character and moral tur- 
pitude of the man, the extent of his vices, the strength of hia evil habits, his 
want of moral perception, his passions and prejudices. Clearly, then, the time 
and means required for this work of reformation will vary with each offender, 
and will depend upon the .ch aracter and moral depravity of the man .rather 
than npon the mischief and nature of UiejiiictLCul^.offense in which helias 
beeH~ detecl:ed, and for which he is brought to trial. With the novices in 
crime and thoso who still value the good opinion of community, or who have 
gone astray from the force of circumstances, or through the inflaence of the 
■evil associations into which they have fallen, the work may he comparatively 
brief; but with the hardened offenders, the experts and professionals in crime, 
those who have coolly surveyed the field and counted the chances of success and 
the risks of detection and punishment, and have deliberately resolved to take 
the hazards of a life of crime, the work of reform is far more arduous, and is of 
most vital importance to the safety of society ; for the release of such without 
reformation is only seeding them back to their chosen field of depredation and 
plunder upon community. 

REAL CHARACTER OF CHIMINALS IS NOT UNDERSTOOD. 

If we would repress crime we must apply the remedy to its cause ; and that ', 
cause is found in the character and disposition of the offender. Hence, to ] 
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mate putiishnient effecfmil, it must be measured not so much by tbe evil con- 
seqneuces of particular offenses as by the evil propeueitiee of the offfuder; and 
tbe true measure required to accnmplish the work can be aseeitained only 
from an acqnaintance with the offendor, and a knowledge of his character, 
habits, vices, and propensities. 

These considerations serve to. show the impropriety and hazard of establish- 
ing common mensures of punisiiment for the different classes of offenses, and 
withont knowledge of the character of the offenders or tlie circumstances of 
their crimes, of pre-arranging fixed and definite piinishmenis to be applied 
indiscriminately to all who shall be gnilty of the designated offenses. Such a 
Bystem involves, in practice, the application of the offender to the punishment 
rather than the punishment to the offender. And whether it be too longer 
too short, too light or too severe, he must receive it as he finds it, and be fitted 
Ito it as best he may. That penalties so determined often operate harshly and 
[with too great severity upon some and ineffectually upon others, is too certain 
to be merely presumed and too painfully apparent in practice to be denied, 
/f The Legislature, however, recognizing to some extent the evils of this system, 

I have sought in many instances to remedy the mischief, by prescribing the 
limits within which the penalty may be imposed, and then delegating to the 
judge at the trial the power to determine upon some definite pnnishment within 
I those limits, hoping that the knowledge of the criminal which he may acqaire 
at the trial will aid in determining the appropriate punishment. This obviates 
the difficulty to some estent, but still very imperfectly. The offender comes a 
stranger before the judge, and the knowledge he may obtain of his habits, 
character, and disposition must all be acquired within the few hours, or few 
days at most, during which his trial is in progress. That such acquaintance 
with the accused as this opportunity offers must be very imperfect, and liable 
to produce erroneous impressions, either in favor of the offender or against 
f him, is evident. On the one hand every motive operates and every artifice is 
/ resorted to to conceal the gnilt of the offender, and every unfavorable circam- 
j stance in his history, and every vice in his character is as far as possible hid- 
/ den, with the hope of escape or of lightening the punishment ; and the mora 
' exj erienced and shrewd the offender may be, the more successful he is usually 
j found to be in the liae of these artifices. On the other hand, the public prose- 
1 cutor and those urging a conviction too often seek to distort and lighten 
I every circumstance which may be beneficial to the accused. Under such cir- 
cumstances, it is beyond hope that a judge will always, or even frequently, acquire 
that just appreciation of the character and actual criminality of the offender 
which will enable him to pronounce the just and true measure of punishment 
'.Besides, he, too, must inflict some fixed and definite punishment, which, if 
■ based on an imperfect or erroneous understanding of the criminal or of the 
; circumstances of his offense, may still be fraught with all the evil consaquences 
iwhich it was hoped to avert by such delegation of power to the judge. 

After much and careful investigation, we are opposed to the system of timo 
sentences as it now exists, and recommend a change in that system, and the in- 
troduction of j:dbrmatorY_Efiji.teu££3_ applicable to all crimes punishable with 
imprisonment iu the State Prison, with the exception of some of the moat 
aggravated crimes. 

PROPOSED LAW. 

We know of no bttter way to present our views than in the draft of a law at 
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once embodying thp principles of the proposed amendment and the practical 
details necessary for its successful operation : 

Bkotion 1. Th6 People of t!ie State.of Michigan enact, Tlint nay persnu who sbal) he con- 
Tifled i)f any offense piini-liable Ijy imiinsimmenT in Hie Stale Prison, and wlio may be 
Benlenceil In imprisnniiient under any law now in force or iii-reafier lo be enacted, sIihII be 
Ribjh-ct lo impris"nin''Qt in the ciislody and under Ibe conlnil of tUc Cnmmissjimers of Cor- 
rection as bereiualier iirovideil by Mii$i act. Tbe Secreiary of the BosrJ of Commissionert 
for tiie supervision «f CLaritHbie, Pcntil, snd Rffi)rmal«ry Insliluiions for Itie time bein^, 
togellier wltL the Iiispfctora of llie Slafe Prison, sball conslituie and he denominated Ilia 
Comniissioneis of Correction, wbose powers and duliea siiall be as farther provided by 

Skc. S. All courts of record bavins criminal jurisd id ion In tbeBlateof Michigan, wiiich 
in Ibe exetcJE'e of tJiai jurisdiction, and under the orovisinns of law may sentence oftendets 
against the criminal law to confinement in the Stale Priaoo, t^hatl sentence all oflTi'nders 
convicted before Ibem or any of Iheni, of any offense now or lierealter made puniahahle by 
imprisonment in the Biate Prison to imprisonment in Ibe custody of the Commissioners of 
Correction aforesaid, but sliall not (is upon, flafe, or determins any definite period of tima 
for the conlinunnce of tucb imprisonment and custody, Provided. That in cases of Ireasim, 
mnrder in the Srsl degi-ee, and rape, impnsonmeol in the Sute Prison muv be imposed in 
accordance with exialios law?. And provided further, Tliat this section shall not be con- 
■trued 10 take away any |iower to suspend senlence tiiat snid courts may have, and in chm 
of such suspended sentence the courls before whom such offenders may have bi^en convicted 
may at any lime cause the re-arrest of sneh offenders for the purpose of having suoli sus- 
pended senlence pronounced and executed. 

Sec. S. Tne court imposin<! such senlence sbnil in each ease furnish the Slieriff or ntbei 
proper officer a copy of the complaint, iBformiillon, or indiciment upon which sueb con- 
Tictlon iahad,aslalementof Ihedefendant's plea, the names and residences of the wUnessen 
KWorn in the ease, an abstract of the lestimony given, the sentence rendered, and the data 
tliereof, whicli copy, stalemenl. and Hbsiract, signed by the clerk of the court, sliali bo 
delivered with the prisoner to tbe commissioners, their secretary, or the superintendent of 
any prison estabhslimeni under their eonlnil, as Hie said com m Iks' ioners may direct, either 
by general regulaliims or specially, and in the absence of such directions, to tbe. agent 
of the State Prison at Jackson, which copy, statemenl, and abstract, signed by the 
cli-rk of the court, 'hall bepriaia faeif evidence against Ihe prisoner in all proceedings for 
the release of said prisoner tiy writ of habeas eorpua or otherwise, 

Sko. 4. It IS heri-by made the duty of any sheriff or other proper officer lo convey forth- 
with such persons so 'Sentenced 10 such prison as the said commis-ionera shall Jiave directed 
or shall direct, and deliver them into the custody of the Buperintendent thereof, and in tbs 
Absence of anv such direction, to the s^ent of the State Prisim at Jackson, for which 
service and all necessary expenses be shall receive sucli compensation as may lie allowed 
by ihe board of supervisors of tbe county nbere such conviction is had. The agent 
of the Stale Prison or Superintendent of the Slate House of Correclion, when erected and 
established, ail be case may he. is hereby required to receive all persons so sentenced and 
delivered, to detain them suliject to the authority of the Commissioners of Correction, lo 
tramfer Ihein from the i-aid SUIe Prison to the said Stale Honse of Correction, or from tha 
said Slate House of Correction to the State Prison, or to release them under tlie provisions 
of this act, as said commissioners may direct. The following form of commitment of pris- 
on era sen ten ued as afort-said shall be snfBcient authority for the offlcer totransfi-r, and for 
Ihe agent of said Slate Prison and Superintendent of tlie Slale House of Correction to receive 
and detain such prisoners : 

County, ss. To (the proper olBeer) of (he of . 

and the ayeul of the Slate Prison {and the Superinleadont of the Slate House of 
Correciron ). Greeting ; 

Whereai, Alter trial upon a complaint duly taken by me, , of , 

In said couniy, was convicied of , and was by me sentenced to be imptSsoned 

Jn Ihe custody of tlie Commissioners of Correclion, as n-quired by law, now therefore, you, 

, of the , of , are hereby required lo convey said 

lo the State Prison or Slate House of Correction, as the commis-.i oners bave 

directed (iind iu the ahience of any such direciion, lo tbe agent of the 8la1« Prison, at 

Jachs-in). or shall designate and deliver , iolo tlie custody bf the ap'nt 

thereof; and you Ihe saUl aitent of said Suite Prison or Superioteiiilent of said Stale House of 

Correclion are commanded to receive said into your custody and 

wf.ly keep until .iischaiged in accordance with law. Given nnilcr mv hand at the 

of , mis day of , A. D. 18 . 

8»c. (5. The said com misai oners 3iiallJ)aie^E!!^ver to detain in llio Stale Prison and in the 
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Stale Hnuse of Correction, subject to the rules and regulations tliereof, all priEnners c.-.m- 
mined to Ibeir custody, power to establish rules and nenlaiiona under which such prisoners 
Imay lie tmnsferred Irom either of the aboTe named institutions to the other, or may, upon 
ehowitig evidence of improved character, be absolutely or condili&nally released from con- 
Boement in said inEtltulions or from other gnardiansiiip, custody, and control ; power to 
Iresunie such control and custody wholly or in part, and to recommit to said institulious or 
[eUher of them any prisonrr, at any time prior lo their ahsolnle release. The wrmen order 
of said cum miss I oners, sijtned hy the secretary thereof, eliall be due authority for any mem- 
ber oi said Cnminissionersof Correction, or Ibeir agent, any sheriff or other proper offlri-r, to 
re-arrest and return any prisoner not Iheretofoieabsototely discharged, to the custody of said 
commissioners in said institutions or either of theuh And it !s hereby made the duty of all 
■gents, sheriffs, or other ofScers, as aforeeaid, to execute such order the same as It is now 
their duly to eiecute ordinary legal process. 

The said commissioners shall also have power, all and singular as is now conferred hy 
law Hpon the Inspectors of the State Prison, s ■ - -■ ■ ' ..-■--- r._ .l 



ployment, discipline, education, release 
tenced to their custody under this act. 

Sec. 6. It shall be the duty of said coniniiBsioners to maintain such control over alt prls-. 
oners committed to tbeir custody under this act as shall prevent them from commilting 
crime, best secure their self-support, and accomplish their reformation. The said commia- 
lioners shall actively undertake the reformation of llie prisoners aforesaid by requisite 
restraints, by means of culture calculated to develop true perceptions of duly, right purposes 
and adequate self-control, and by permiUmg such social opportunities among themselves, 
inch relaxation of disciplinary and domiciliary restraints as will best promote correct con- 
duct and cuiiivate the puwer of self-control. When any prisoner shall be received into the 
CusliHly uf the said commissioners, they shall cause to be entered iu a register the date of 
such admission, the name, age, nativity, nationalily, with such other facts as can be ascer- 
' tained of parentage, of early social influences, etc., as seem to indicate the constitutional 
and acquired defect.'^, tendencies, and propensities of the prisoner; and, based upon these, 
an esiimate of the then present condition of the prisoner, and the best probable plan of treat- 
ment. Upon such register shall he entered quarter yearlj, or of tener, minutes of observed' 
improvement or deterioration ofcharaeter, and notesas to methods and treatment employed ; 
also all orders or alterations affecting the standins or situation of such prisoner, the circum- 
stances of the final release, and any subsequent facts of the personal history which may be 
brought to iheir knowledge. 

Sec. 7. Tiie commissioners shall, under a system of marks or otherwise, fix upon a nni- . 
form plan under which they shall determine what number of marks or what credits shall 
be earned by each prisoner as the condition of increased privilegi s or of release Irom their 
control, which system shall be subject to revision Irom time to time. Esch prisoner shall 
be credited for good personal demeanor, diligence In labor and study, and for resnits accom- 
jplished, and be charged for derelictions, negligences, and offenses. An abstract of the 
record in each case remaining under the control of the commissioners shall be made up 
pemi- annually, considered hy the commissioners at a regular meeting, and filed with the 
.Secretary of State, which abstract shall show the date of admission, tlie Bj;e, the then prca- 
^eni situation, whether in the State Prison or State House of Correction, or elsewhere, 
:whettier and how much progress of improvement has been made, and the reason for release 

,or continued custody as the case may be . The commissioners shall establish 

rules and regulations by which the standing of each prisoner's account of marks or credits 
Ehall tie made Itnown to him as ofleo as once a month and oftener if he shall at any time 
leque-tt it, and may make provision by which any prisoner msy see and converse with some 
one of said commissioners during every month. When il appears to the said commissioner!' 
that there is a strong or reasonable probability that any prisoner will live and remain at 
liberty withont violating the law, and that his release is not incompatible with the welfare 
of society, then tbeyshall issue to such prisoner an absolute release ; but no petition or 
other form of application for the release of any prisoner shall be entertained hy the 
commissioners. 

Sec. 8. If any offender against the criminal law, as specified in the second section of 
this.act, shall be, through oversight or otherwise, sentenced to imprisonment in the State 
Prison or ihe State House of Correction lor a definite peried of time, said sentence shall not 
for that reiison be void, but the person so sentenced shall be entitled to the benefit and sub- 
ject to the liabilities of this act In the same mannerand to thesame extent as if the sentence 
had been in the terms required by said section two of this act, and in such case said com- ' 
niisi'loners shall serve upon such offender a copy of this act and written information of his 
relations to said commissioners. 

j Sec. 9. The said commLisioners shall designate a suitalile pei'son in each county to act as 
lllieir agent in supervising prisoners who are conditionally released, and who shall he suijject 
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to removal by them. Sakl aRtula shall be paid- for tbe duties performed UDder tlie direction 
or si^d commlasinners.aiid upoa tbeir cerliiicate of sucli duties performed, l)y tlic supervisors 
of biBcnunly, in sacb soraorsnuisassajd supervisors ra ay a wsrd. Tlie duties of sHcb aseot 
Bbal) be limited to InvesttgRtiun as to tbe life and bablts or coDditionnlly released pri^^oners 
to their re-arrest and return to tlie more immediate euRtodjof tUe commissioners, when said 
commi9>(ioncr3 sball no order, and to report to tbe cMimmissioners upon aucb investigations, 
and in relation to crime and tbe causes Ibereuf tvitbin said county. 
Sec. 10. All acts and parts of acts inconsistent with this act are bereby repealed. 

The practical object aimeti at in this reconimendation is better protection 
against criminal spoliation through the refarmation or restraint of convicted 
criminals. That the fullest possible protection is desirable, none will deny. 
That it is not now had, the steady and recently remarkable increase in tlie 
number of convicts iti our prisons siifiBciently attests. 

THE DEFECTS OS TIME SENTENCES. 

That time sentences, determined by statute before the criminal is arraigned, 
and imposed at the time of conviction, cannot secure it, is now a well ecctled 
conviction among those best competent to judge, and seems to the undersigned 
■weU nigh a self-evident truth. The criminal law, with its penalties and prig- 1 
ons, is for the few. The great bulk of the population are a law unto t!iem-| 
selves, — that is, their natural and habitual impulse is towards probity «nd( 
good citizenship. They have no consciousness of the law, and would probably \ 
not be perceptibly influeaced if the whole criminal code were at once repealed. | 
It may be said, also, of the few who commit crimes, that they too are, as the 
rule, unconscious of the law until they come in conflict with it. So long as 
men are at liberty they are under play of innumerable iDfiuences uncon- 
EciousJy determining their conduct, among which there is the etatntory law. 
la a long period of time the spirit of the criminal laws becomes impressed 
upon a people, tending to cultivate a public tone favorable or unfavorable to. 
the commission of crimes, and it bepomes important in this regard that the 
laws shall be high-toned and benevolent, not unnecessarily severe or vindictive. 
The effect of the penalties of the law upon character is more apparent upon 
criminals directly subjected to them, and a somewhat extended observation 
shows that the effect of tbe present system is often injurions, fostering the 
criminal cast of mind and repressing the better growth. The natural and 
habitual impulse of those who commit crime is predominately inharmonioui 
with the better sentiment of society and the laws, and while they may live 
long in mixed society without committing any overt act of crime, uticon- 
icioualy restrained by the influences around them, when this rubicon is passed 
there is no sure protection for society until such reforms are wrought in their 
babttaal desires and inward strength, as under avernga circumstances will 
make them safe citizens. No human foresight can predetermine the period o£ 
time required to effect these changes, as has already been said, not even if the 
treatment under sentence could be ordered by the same authority that sen- 
tences, and certainly not since little knowledge and no voice can be bad in re- 
lation to it. The effect of a definite sentence upon the prisoner's mind is to \ 
first exasperate and then depress if he esteems it too long ; to encourage the | 
cherishing of his then present preferences and hope for return to old associa-l 
tions and vicious practices, if too short. In any event, a time sentence is a 
most pernicious power to divert his mind from the matter of his own improve-; 
ment by engrossing his attention upon the passing time, to be endured aaj 
easily as may be, and with as little effjrt as possible ; and it would be a rarity 
indeed to find a prisoner who, upon conviction, esteemed bis sentence just. 
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I The prpscnt system of sentences renders impracticable also the release of 
'the prisoner at the light time. Jt ia often fonnd that prisoners experience for 
once, or at a particalar stage of imprisonment a sfrong impulse to reforma- 
tion, which if fostered, as is possible nnder the reformatory sentence, and the 
prisoner profierly released, would frequently become of ii permanent state of 
mind, but which at present dies ont under the hopelessness of imprisonment, 
or ia crashed out by the servility and degradation of his orreuaistanoea. 

OPISIOSS CITED. 

We beg leave to insert here, instead of an argnment of our own, the senti- 
ments of distinguished men on this subject as gleaned from their recent writ- 
ings: 

Sir John Bowring of England says: "The judge and the jury can have 
only information from the Ricts which evidence brings to them. It is when 
the seotene*; is pronounced, and the gailty one is handed over to pay the pen- 
alty of his offense that bis special character ought to be thoronghiy explored. 
And in this respect prison discipline is sadly deficient. It is the business of 
wipf legislation to maximize the motives to good, to minimize the motives lo 
evil." 

Since the desire for liberty is the strongest motive among prisoners, and 
liberty under this act is made to depend upon good, is not the suggestion of 
Sir John Bowring met by it ? 

Hon. Robert Pitman of Massachusetts says: "In some courts, especially 
those of inferior juriadicrion, the spectacle is often exhibited of hurried and 
apparently careless infliction of sentt-nces. Even when such sentences upon 
the general scale of criminal punishments rank as among the lighter, ihe 
weight of them upon the individnal offender may be of great severity, Nor ia 
i there less danger of undue lenity. A month's imprisonment of a minor for 
larceny, or a virtuous female, may crush the better aspirations of the offenders 
iand place them for life in the ranks of the criminal classes ; while for one who 
[has already entered upon a career of profligacy, such a sentence would afford 
but slight protection to society, and have trifling deterrent influence upon the 
wjffender. And upon the jiublic. and even upon the criminal himself, the spec- 
tacle of an inconsiderate infliction of punishment ia injurious." 

Our recommendation is designed to remedy the difficulties cited by Judge 
FttmsQ. 

■ tV. Bruiin, Inspector General of Prisons in Denmark, remarks that : " The 
amelioruting intention of punisbment cannot always be obtained ; for, in the 
first place, the criminal may be too obdurate to be influenced, or, secondly, the 
time of the punishment may be too short for rendering possible any improve- 
ment. On the other band, the time of punishment — as punisbment ia now 
inflicted — may be too lung, because the uniformity of the infliction, its wearing 
rmunotony, often stuns instead of Strengthening; nay, ofttimeseven destroys in 
:the end what it had at first effected." 

Eev, J, S, Milligan, chaplain of the Western Penitentiary of Pennsylvania, 
-gK-es bis testimony to an evil, incident to the present practice of determinat« 
sentences, as follows; "Every conscientioas and closely observant prisoa 
officer knows of many prisoners nnder his charge who, if lie would conffBs it 
to himsfir, he believes would be saved to society and the rauka of honest in- 
dustry if they were made citizens again " (at the opportune moment). '■ Hotr 
■often have we seen the stolid and soulless movements of the prisoner who is 
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nnJer a, judicial senfence, tyrannical ratlier tban just? Give us n. revised 
Criminitl codi?!" 

The 38th article in the declaration of principles adopted by that remarkable' 
gathering, the Prison Congress of 1870, is as follows: "The proper duration) 
oF imprisonment for a violation of the laws of society is one of Ehe most per- 
plexing questions in criminal jurisprudence. The present extraordinarv in- 
cqnality of sentences, for the same or similar crimes is a source of coustant irri- 
tation amoQif [irisoiiera, and the discipline of our prisons suflfirs in conse- 
quence. The evil is one for which some remedy should be devised." 

The Bame Congress adopted an 8th article which, in a sententious utterance,', 
goes at once to the needed reform, viz. : " Peremptory sentences ought to be; 
replaced by thosy of indeterminate length. Sentences limited only by satisfao- j 
tory proof of reformafion should be substituted for those measured by mere i 
lapse of time." 

Hun. W. H, Merrell, Secretary of the Board of Managers (Hon. Horatio 
Seymour, President) of the projs'cted adult reformatory at Warsaw, N, Y., in 
explaining the prnject as to sentences, says: "They (the prisoners) shall 
come with the sentence of the law snspended over them, bound to remain un- 
til such time as the governor (of the reformatory) and boai'd of managers shall 
pronounce them ready to he restored to society." 

Dr. Byera, late Secretary of the Ohio Board of Charities, takes position on 
the snbject in the following language: "A principle of organization for 
prisons must be that of retention until reformation ; and if reasonable evi- 
dence of such reformation is not furnished, then during life, but in another 
establishment, designed for incorrigible a," recognizing, thus, both reformatory 
sentences and graduated prisons as desirable. 

Dr. Bittenger of Pennsylvania closes his valnable paper entitled " Eesponai- 
feility of Society for the Causes of Crime," with these words: "The harmonia- 
ing of labor and capital for the honest poor, compulsory education for the 
ignorant, legislative control of the idle, the vagrant, the helpless and tha 
deserted, a rigorous and vigorous prog-eution and punishment of the capital- 
ists and caterers of crime, and an enlarged and enlightened applicition of the. 
Isw of kindness to prison discipline, will reduce crime to a minimum, eithetl' 
by preventing its first occurrence, or by converting it to virtue, or if that be 
found inposssble, by holding the criminal till he secures his discharge at the 
hand of death." 

*Dr. E. C. Wines, LL. D., Sec'y of the National Prison Association, in his 
paper contributed to the Prison Reform Congress held at Cincinnati, 1870, 
entitled " The Present Outlook of Prison Discipline in the United States," in 
enamerating the great principles which students and workers in the fidid of 
penitentiaiy discipline have come to agree upon, gives as the seventh of his 
category the following, vis: "The principle that imprisonment ought to be 
Continued till reformation is wrought, and if never attained, then during the 
prisoner's natural fif^." 

James Ffeeman Clarke of Massachnsetts writes, viz: "The protection of 
the community seems to require that instead of short terms, there shou'd be 
mbstituted a sentence of indefinite confinement, the termination of which 
£h"uid depend on the behavior of prisoner." 

Es-Governor Conrad Baker of Indiana, declares that, "When we reach the 
tme idea of prisons, we shall have indeterminate sentences," 

Dr. Dttspine of France sajs : " When prisons become real reformatories, as 
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tiiia was their avowed aim, the incorporation of the principle of indefinite 
eentences in the penitentiary system would become an absolute necessity." 

A. Woodbury, Chairman of the Board of State Charities for Eliode Island, 
aays: "The matter of reformatory sentences has been under consideration in. 
Rhode Island, and they had adopted snbatantially this system and found it 
practicable." 

Dr. Marquardon of Bavaria, Hon. 'William Taikck, Secretary of the How- 
ard Association, England, Signor Martino Beltrania Scalia, Inspector of Pria-' 
ons in Italy, all have written upon the defects in the present system of sen- 
tences, recognizing the soundness of the principles underlying the change we 
recommend. But we submit, finally, on this point, a quotation from the letter 
of Hon. M. D. Hill (now deceased), who was for forty years Recorder of Bir- 
mingham, Engknd, and whose remarkable charges to juries are published in^ 
ia volume of over 700 pages: "As a general priLCiple, I apprehend the dimi- 
rDution of crime, so far.as it is to be effected by punishment, must be songht 
ifor in the reformation of the criminal; and for that purpose it is a necessary' 
[and a legitimate exercise of human authority to detain him until this effect 
\Bball have been produced, even if such detention est«nd to the term of his- 
iwhole life. 

" * * * To fix, then, at its commencement, the length of a sentence, i9 to. 
incur two risks : First, that of turning the malefactor loose on society before 
he is cured ; or, on the other hand, to detain him after the cure is effected ; 
the latter alternative being, however, much less injurious and much less fre-. 
qnent of occurrence than the former. It will be at once admitted, that if we ■ 
could, with certainty, so train a criminal daring his imprisonment as to relieve- 
him forever from all disposition to relapse into crime, any length of incarceni-- 
tion would be well spent; assuredly well spent as regards the iotereata of 
society, and as assuredly well spent as regards the interests of the criminala,, 
both in this world and in the nest. But I have been asked if it is right thai' 
for a small offense the offender should be deprived of hia liberty for the remain- 
der of his days, if hia proclivity to crime proves irremovable ? 

■" To this objection I have answered that, if the offense does not imply the 
necessity for privation of liberty, then do not inflict such a punishment, even 
although the alternative may be the escape from all punishment, but let 
society rather bear the consequences, than administer the pain of an imprison- : 
meat which may he unlimited. Having regard, however, to the evils flowinji; ' 
from impunity, whether the offense be large or small, it would be probably 
fgund that the instances to which I have adverted would be of rare occur-:' 
rence; and that, as a general rnie, such impunity could not be permitted. 

''If, then, the offender must be sent to prison, what is to meaaure the duPa- " 
tion of his punishment? Time sentences are so familiar to our minds, and'', 
are enforced by such long ages of prescription, that an inquiry into their rea--' 
Eonableness demands efforts which few can be induced to make; and yet I can-- 
not tbink the question presents any peculiar difficulty. 

" In apportioning a time sentence to a given offense, we assume that some 
asflignable proportion exists between offenses and inflictions; that a pound 
■weight of crime should he visited with a pound weight of punishment. But, 
although we are able to establish in onr minds some vague proportion of thia- 
kind, yet all that we can do carries us but a very little way toward the exacti- 
tude required for practical purposes. This failure is manil'eated by daily espe- 
rjence. , Whenever a ease is tried by a plurality of judges, it is well known 
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that it 18 only by compromise tbat they agree vpon a sentence wherever the. 
Legislature has left tbem discretionary power. And if this be true of judges, 
who, Bitting together for month after month, are worn into an approaeli to; 
mental uniformity, the differeneea of apportionment between one court and.- 
another mnst be acknowledged to be so great as to destroy all hope that crimes- 
will meet, as a lule, with their desert, — neither more nor less, 

" In onr attempts to award pain according to desert, we are fated to err either 
on the side of mercy or of severity. Hence it has been a favorite habit with 
editors of newspapers to compare two discrepant sentences with a chuckle of 
triumph over the folly of one or other of the judges on whose proceedings; 
they are animadverting, without a thooght that the judges have neither 
weight nor scales. It is true that, by reason of that vagne approach to propor-: 
tion between crime and penalty to which I have referred, the problem to be 
solved by the judges is not qoite so hopeless of a rational answer as the school- 
boy's question, 'How far is it from the Ist of March to the Tyburn turnpike?" 
hut it, nevertheless, is quite as incapable of satisfactory solution. 

" When the jury has convicted the prisoner, it remains to be considereds 
whether the offense is mitigated or aggravated by its incidents; then must be,* 
considered the circumstances of the offender. Is he young, or of mature age ? ■ 
Has he had the advantages of education, or has he been left lo the influence*', 
of ignorance, bad example, and evil associations? Has he been previously 
convicted, so frequently as to make it clear that he has adopted crime as hia- 
caliing or profession ; or is his deviation from honesty an esception, and not 
made in pursuance of- his rule of life? All these, and many other points for-. ■ 
consideration, will rise up in the mind of a thonghtlul judge, but they-- 
aisnredly will not-be dealt with by any two minds so as to result in precisely, 
the same infliction. And if we take into account tbe modifications of opinion.' 
which society undergoes from time to time, and observe its effects on the sen-, 
tenees pronounced at various periods for offenses of similar magnitude, we 
shall, I think, ail come to tbe conclusion tbat standards of punishment are- 
much more easy to imagine than to realize. In the early years of the present: 
century boys of fourteen were not seldom hanged for picking pockets, the ex- 
ecutioner, in order to expedite their death, humam.-ly weighting the wretched 
little creatures with stones I And shortly after that date Horace Walpole tells 
as he saw from his carriage a cartload of giris going to execution, ' and never,'' . 
be adds, ' did I behold such weeping!' Such a spectacle in these days would- 
£11 our whole island with horror and indignaiion. 

,"But even if it were possible to docket every prisoner's offense with its just.i, 
amount of punishment, how little good would be accomplished by such a feat.i^, 
Would the deterrent power of the punishment secure society from the repeti- , 
tion of the offense? 

," Such a consequence is perpetually assumed by writers on criminal admin- - 
istratjon. Deterrents are not, indeed, absolutely nugatory ; they have some.' 
potency, though very little; but, having watched the operation of non-reform- -. 
atory punishment for more than half a century, I can offer myself as a witness ;; 
to the illusory nature of all expectation that they can be made effectual. My-; 
testimony, however, sinks into utter insignificance when compared with that, 
of- history, which at every page furnishes evidence leading to the same con-r 
elusion, ., 

"if, then, it is impossible duly to adjust penalties, and if simply deterrents 
puaifihmeats are inefficacious, in what principle can we find refuge, except.:- 
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that of rerormatinn or ctire? But as » care cannot be predicted in any caae 
with absolute certainty, and as, even if it could, the time required for its ac- 
complishment cannot be measured in advance, I can perceive no rational alter- 
native but that of aentenct'B undefined in extent. But how, it may be fairly 
aeked, is tbe fact of cure to be ascertained ? As 1 have already intimated, all 
that can be aimed at is to secure a strong presumption in favor of reformation 
before the prisoner shall go free. 

"This is the only proof of which the case admits. Indeed, upon careful 
Analysis, all moral certainty resolves itself'into a high degree of probability, — 
eucb a probability, says Beccaria, as justifies us in acting upon it 

" The training of Ihe prisoner must consist of a series of endeavors made by 
himself to keep in the right path, and to stimulate his ardor, it is necessary 
first that his restoration to freedom should be held out as the i-eward of hia 
enccess; and, next, as Maconochie has forcibly urged, that he should havo 
from the first, some power of choice as regards his actions, — a choice, the 
limits of which should widen with his progress in the art of self-government. 
On this part of the subject I have, on various occasions, entered into detaits, 
Ton have done me the honor to pay so much attention to what has proceeded 
from my pen, that I believe I may venture to refer to my writings in these 
general terms, which, indeed, is all my diminished strength enables me to do." 

THE SPIKIT OF THE SYSTEM NOT VINDICTIVE. 

S While the purpose of the proposed change of sentences is protection, aa 
latated. its spirit is not as it might apptar to some from the unexplained quota- 
jtions given, severe and pitiless, nor does it contemplate detention nntil relor- 
[matiou, in snch prisons and imprisonment as now obtains; nor is it expected 
I that under this system the aggregate of prisoners will increase, but on tbe con- 
jtrary there is good ground to hope for a decrease. 

We are repugnant to the present custom of consigning convicted criminals 
to prisons as to a tomb, where {with the limited ameliorations recently and 
occasionally introduced) thetr imprisonment remains a round of duties and 
■discipline, — a period of depressing and degrading experiences; as we are also 
opposed to their release and return to society unimproved. It is confidently 
believed that when penitentiary science in Michigan shall be placed upon ita 
irae plane, the duty of protecting society from criminals fairly undertaken, and 
the responsibilities connecied therewith squarely assumed, there wilt evolve a 
generally increased interest in the prisoner, more thought will be given to the 
matter of bis reformation, more vigorous measures introduced ; and that reselta 
will be achieved most gratifying to the philanthropist and satisfying to the 
-statesman. 

The erection of the proposed new House of Correction will provide ft better 
^rade or stage of imprisonment, which will at ence relieve somewhat the rigora 
ef prison discipline for those whose worthiness warrants their removal thither 
or commitment there, and will inspire and probably necessitaie such increase 
(rf reformatory means in the State prison us shall measurably change tbe dis- , 
piriting and deteriorating t-fifects, into the revival of hope and an exaltation of 
ihe vital energies. Still further ameliorating effects, and at the same time the 
means for diminishing the prison population, is found in the power of the 
■commissioners to conditionally release prisoners to their homes, and to super- 
YiSe them thereafter so long aa the due protection of society may seem to 
•demand. The testimony of Ohaplaia Milligan, before quoted, concurs with . 
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that of onr worthy Governor, and our own observation antl experience as well, 
■viz : that there is in prison now under the present system of sentences a con-'i 
Eiderable proportion of the whole number of prisoners who might be condibion-j 
ally released with suitable subsequent supervision, and so as to promote their 
own interest, the happiness of the families in some cases dependent upon themJ 
and the welfare of society, which needs every honest producer in bis appropri-l 
ate place at the earliest possible period. 

THB COMMISSIONERS MUST HAVE DiaCBETION AND BE HELD RE9P0NSIBLM. 

The more particular measures to be applied in the administration of the sys-! 
t«m cannot_ be definitely described now, nor, as we believe, is it competent for^ 
any legislative body to enact tbem into a law without jeopardizing the resnlta 
sought. This matter must be left largely to eommiseioners, whose constant!' 
elndy and practice shall enable them best to devise. Ordinary intelligence I 
■would prompt them to cure the bodily diseases and conditions that contribnte 
to indolence and the criminal impulse (of snch there are); it will be compara- 
tively easy, with the aid of the indeterminate or reformatory sentence, the 
graded prisons and conditional release privilege, to stimulate their hopefulness 
and secure their co-operation in the efforls for their improvement; healthy, 
hopeful men, can certainly be employed at productive industry without seri- 
ous difficulty and such intellectual and moral impresaioE must be made aa 
constitutes the proof of progressing improvement. 

The commissioners should be held responsible, in a sense, for every crime 
committed by those who have come out from their hands and also that the 
Dumber of prisoners be kept down to the proper point and the capacity of 
prisons. We believe this system will obviat* the necessity of large espendi-j 
tnree for prison establishments that otherwise will, in a few years, again be 
required ; that it will prove the best possible deterrent for general effect upon 
the eriminul classes in society; that it will accomplish the reformation of a 
large pereentum of prisoners now hopelessly criminal; therefore that it will j 
operate to repress crime, and by its sound statesmanship, true philanthropy, 
and manifest humanity, will place our criminal laws in an honored pnsitiop 
compared with the laws of other States, and prove a source of satisfaction to 
Bncoeeding generations, likely to form the vast population of Michigan. 

OOMMENDATI0N3 OF EXISTING 6T3TEM3 INVOLVING THE SAME PEINCrPLES. 

We are supported in this hope and confirmed in these recommendations by 
the commendations of the Irish prison system, bv P. B. Sanborn, Esq., late Sec- 
retary of the Massachusetts Board of State Charities, whose wise suggestions 
and work have achieved so much in that State, and by the operations of the 
system itself as hereinafter stated. Also by the experience of Denmark, wher» 
four stages or grades of imprisonment have been introduced, producing among 
the prisoners (in the language of Fr. Bruiin), "a life and vigor hitherto 
unknown," affording the prisoner an aim to struggle for, something to lose, 
something to gain, by which the will is tried and sri-engthened." And, by the 
recommendations of an intermediate stage of imprisonment, from Count Salla- 
ohnb of Russia, Count de Foresta of Italy, Dr. Ficy of Austria, Mr. Hastings of 
England, and Sir Walter Crofton. The plan of united control is also com- 
mended by the distinguished gentlemen named, and also by Mr. Leyson of 
France, where the plan is adopted, by Mr. Stevens of Belgium, and Dr. Guil- 
lanme of Switzerland. 
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' The plan of eupervisioii of prisoners after release from confinement in pnB- 
flns hjis been successful in England, and is heartily approved bj Mr, Frederick 
Hill, Maj. Du Cane, Berklj Baker, Mr. Stevens of Balgium, and others. 

The trdth op the peinciples of our proposition for a bettbe 
, prison system, seems to have impressed itself upon leading hiwiw 
in different parts of the world at about the same period, peo- 
ducing sl'ogestionb and e3periments op reform, all conpirmatobt 
op our conclusion. 

french criminal registers, 
M. Bonville de Maraaugv, member of the Legion of Honor and Counsellor 
of the Imperial Court oE France, sought to remedy the evil of improper sen- 
tences, and to provide better protection from criminals by a system of "Crim- 
inal Registers," under which every criminal court should have in its files a 
■complete history of every convicted criminal in the empire, to the end that 
-when again brought up for fresh crimes, a better adjustment of sentences 
might be had. He says: "Punishment cannot be properly meted out to a 
■criminal without a knowledge of his moral character. We cannot equitably 
and effectively proportion the penalty to the offense committed." It is scarcely 
necessary to add that while under Police of France such a system might be 
possible, it is quite impossible in America. Or, that our plan for ascertaining 
the moral character of criminals by duily observation of them in addition 
to such knowledge as may be obtained from their trial, and correspondence u 
to their previous history, is preferable to any system of official records or 
■" Eegisters." 

THE NORFOLK ISLAND EXPERIMENT. 

The most convincing experiment possible to be made is that of Alexander 
Jlaconechie at the English peoai settlement on Norfolk Island, between 1840 
and 1850, The condition of that settlement was brought under the particu- 
lar attention of the Transportation Committee of the House of Commons in 
1837-8. It was shown that very undue severities were inflicted in it, and that 
the necessary result, extensive demoralization among the men, had ensued. In 
the strong language cited by one of the witnesses, the Rev, Dr, UUathome, as 
having heen addressed to him by an unhappy victim of the system on the 
Island itself: "When a prisoner was sent to Norfolk Island, he lost the heart 
of a man and got that of a beast." About the same time, a plan of managing 
prisoners suggested by Maconeehie in Van Diemen's Land in 1837, was also 
brought under notice of the committee, and received its qualified approbation. 
Its principles are as follows in his own language ; 

I ], "That the duration of sentences be measured by labor and good conduct 
combined, with a minimum of time, but no maximum, — instead of as now, by 
kime only. The purpose of this is to make a man's liberation, when he ia 
[once convicted of a felony, depend on the subsequent conduct and character 
ievinced by him, rather than on the quality of his original offense. It is in' 
-the first that society really has an interest, and on which depends the security 
■with which be may be again released. The last is an immutable fact. Amidst 
ihe varieties of constitution and temptations we can rarely estimate its real 
turpitude. When we can we are still unable to balance it against a due pro- 
portion of pain. And no amount of this last can either recall, or atone for it, 
■or in any perceptible degree, as experience shows, prevent its recurrence. 
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S. " That the labor thas required be represented by marts ; — a certain nirai- 
ber of these, proportioned to the original offense, being required to be earnad 
in a peuiil condition before discharge. Then, according to the amouat of 
work rendered, a proportion of them ahould be credited day by day to the 
conribt; — a moderate charge be made in them for all provisions and other 
supplies issaed to him,— and should he misconduct himself a moderate fine in 
them be imposed on him, — only the clear surplus, after all similar deductions, 
to count towards bis liberation. By this means it is sought to place his fate 
in his own hands, to give him a form of wages, impose on him a form of 
pecuniary fine {instead of flogging, ironing, or shutting him in a dark cell) 
for his prison offenses, — make bim feel the burthen and obligations of his 
own maintenance,— and train him, while yet in bondage, in those habits (St 
prudent accumulation, postponing the gratification of present tastes and 
impulses to ulterior advantages, which after discharge will best preserve liim 
from iigain falling. 

3. "That to strengthen these moral checks and stimulants, when prisoners 
are kept together in numbers they be distriliuted into small parties (say) of 
six, with common interests, each man thus laboring and refraining for othera 
as well as for himself. By this means it is hoped to implant and cultivate 
kindly and social feelings, instead of the intensely selfish ones which nsually 
characterize the criminS, and especially grow up in the solitude of an uncon- 
nected crowd. It is thus also sought to createa shadow of domestic ties even 
when in prison, to give an interest to the strong to assist the weak, thereby; 
equalizing penal inflictions, — and to make offense unpopular because injurioua,'- 
and good conduct popular because beneficial to several together, thereby grad- 
ually creating an espril de corps in all toward good. 

- " And lastly, these several moral impulses being well organized, it is recom- 
mended that they be confided in, with as little mixture of direct force in ob- 
taining the ends'contemplated in them as possible. The two sources of action 
are considered essentially antagonistic, and cannot, with advantage, be in large 
measure combined. And though wherever prisoners are kept it is indispen- 
sable to have pbysiealforcepresentiitisyet undoubted that frequeutrecurrenoe 
to it, being in itself moral failure, will always be found rapidly productive of 
more. 

"These principles, then, having been brought before the committee, though 
they did not receive its unqnaliSed assent, were yet deemed promising, and 
recommended to be tried. And shortly afterwards I was appointed to the 
command of Norfolk Island. 

" I arrived there on the sixth of March, 1840, and found the stale of things 
certainly not better, and in some respects even rather worse than I had 
expected ; 1,400 doubly-convicted prisoners, the refuse of both penal colonies 
(for the worst offenders were sent here from Van Dieraen's Land, as well as 
New Mouth Wales), were rigorously coerced all day, and cooped up at night in 
barracks which could not decently accommodate half the number. In every 
way their feelings were habitually ontraged, and their self-respect destroyed. 
They were required to cap each private soldier whom they met, and even each 
empty sentry-bos that they passed. If they met a superior officer they were - 
to take off their caps altogether, and stand aside, bare-headed, in a ditch if 
necessary, and whatever the weather, till he passed, in most cases without tak- 
ing the smallest notice of them. For the merest trifles they were flogged, 
ironed, or confined in jail for successive days on bread and water. The ofl'enses 
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moat severely visited on them were at the same time chiefly cmiYentional 
those against morals being but little regarded, eompurtd with those against a& 
nareasonable discipline. Thas the most horrid vices, with acta of brutal y'w- 
leDce, or of dexterity in theft and robbery, were detailed to me by the officers 
as being exhibited among them, with little direct censure, and rather as anec- 
dotes calculated to astonish and amuse a new-comer, while the possession ol'a 
pipe, a newspaper, a little tea, some article of clothing not fnrnished by thfr 
go vera men t, or the omission of some mark of respect, or a saucy look, or word, 
or even an iraputatinn of sullenness, were deemed unpardonable crimes. They 
were also fed more like hogs than men. Neither knives, nor forks, nor hardly 
any other conveniences were allowed at their tables. They tore their food with 
their fingers and teeth, and drank lor the most part out ofwaler-biickets, Not 
more than aboat two-thirds of them could even enter their mess-shed at a 
time ; and the rest, whatever Ihe weather, were required to eat as they could in 
an open shed bcjide a large privy. The Island ii;id been fifteen years a penal- 
aettlement when I landed, yet not a single place of worship was erected on it. 
It had been seven years a settlement before even a clergyman was sent. There 
■were no schools, no books; and the men's countenances reflected faithfully tbi» 
description of treatment. A more demoniacal lonking assemblage could not 
be imugined, and almost the moat formidable sight I ever beheld was the sea 
of faces upturned to me when I first addressed them. Yet, three years after- 
wards, I bad th^ satisfaction of hearing Sir George Gipps ask me what I bad 
done to make the men look so well? — he had seldom seen a better looking set, 
ihey were quite equal to new prisoners from England. And this testimony 
eeems to me the more valuable here because it indirectly attests also the nsual 
effi'ct of the old colonial management even in its best form (for assignment 
Btil! existed when Sir George Gipps arrived in New South Wales) on the aspect 
of those subjected to it. 

" It is impossible to state in detail the means by which I accomplished this 
great change, indicating, as it did, other changes still greater and more impor- 
tant. Besides introducing most imperfectly my own system of maniigemeut 
among them (for my marks never had a fixed value towards liberation assigned 
them, which could alone make their accumuktion really important), I sought 
generally by every means to recover the men's self-respect, to gain their own 
wills towards their reform, to visit moral offenses severely, but to reduce the 
nnmber of those that were purely conventional, to mitigate the penalties 
attached to these, and thus gradually awaken better and more enlightened 
feelings among both officers and men. I built two ehnrches, — got a catechist 
added to the estahlisbment to assist the chaplain,— almost every Sunday during 
all my four years read the service myself, with a sermon, at some one or other 
ont-station, — established schools, — distribnted books, — gave prizes for assiduity, 
— was unwearied myself in my connsels and exliortations wherever I went, — 
and went everywhere, alone and nnattended, showing confidence, and winning 
it in return. I also gave every man a small garden, which was a boon to the 
indastrious, hut none to the idle; those whom I camped oat in the bush I 
encouraged also to rear pigs and poultry, thereby improving their rations, and 
still moi-e, infusing into them by the possession of property that instinctive 
respect for it which makes it safer in a community than any direct preeerva- 
tlvea. I thus also interested my police, who were all prisoners, in the mainte- 
nance of order, their situations, which were much coveted, being made to 
depend on their success. I gave the messes knives, forks, a few cooking uten- 
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Bils, till panuekins, etc. I allowed the overseers, police, anil other firat-ckes 
men, to wear bine jackefca, aiicl other articles of dress not portions of usual con- 
Tict clothing; and nothing contributed more than this to raise their spirits, 
revive their self-respect, and eonflrm their good purposes." Mr. Maconechie 
then gives account of the humanizing means he was enabled to safely employ 
under his system— answers objections made to it, and proceeds to say :' 

"The system that I advocate avoids all these errors, and does not, I thiak, 
fall into any others worth naming. It may be improved in its details, but I 
donbt if any of its principles can be advantageously dispensed with. It seeks 
to grunt no weak or unmeaning indulgences; but it desires to gain soul as well 
as body, to influence, and not merely coerce. It draws the line of duty under 
the guidance of religion and morality, not of conventional regulation. It seeks 
to punish criminals by placing them in a position of severe adversitv, from 
which only long-sustained effort and self-denial can extricate them;' but it 
does not desire to aggravate this position by unworthy seorn, or hatred, or con- 
tempt; and on the contrary, it respects onr common nature, however tempo- 
rarily fallen or alienated. It does not encourage a man approaching his free- 
dom, by an abatement of task, or improvement of diet, the low rewards of 
existing low systems, which flatter the spirit of self-indulgence that leads most 
criminals to their Brst fall; bntit at once proves, aHdEtimnlates,and cheers him 
on, by an increasing, and ever-increasiug, scope of free agency, with motives 
to gaide it, yet not unmingled with dithenlty to resist its temptations. And 
seeking thus to train men for discharge into any circumstances, it is not afraid 
of being able to qualify them for even the most difficult. 

" My task was really not so difficult as it appeared. I was working wiih Na- 
ture, and not against her, as all other prison systems do. I was endeavoring 
to cherish, and yet direct and regulate those cravings for amelioration of posi- 
tion which almost all possess in some degree, and which are oftea strongest in 
those otherwise the most debased. Under the guidance of right principle they 
rose with me easily to order and exertion, while under mere control they not 
unfrequently either explode in violence, or being crushed, drag the whole man 
down with them. I looked to them for saccess,aiid in them I found it. I did 
not neglect the object oi punishment in my various arrangements ; but I sought 
it within the limits assigned alike by the letter and spirit of the law, not by 
excesses of authority beyond them. The law imposes imprisonment and hard 
labor as a retribution for offense; and these, in the fullest sense of the words, 
my men endured. Every one of them performed his government task, besides 
the labor that he bestowed, as he could catch an opportunity, on his own gar- 
den or other interests. But he was saved, aa far as I could save him, from un- 
necessary humiliation, and encouraged to look to his own steady efforts for 
ultimate liberation and improved position. And this, not the efforts of an in- 
dividual, zealous as they doubtless were, was the real secret of the altered aspect 
of Norfolk Island in my time from what either preceded or followed it." 

aiMILAEITY OF THE PROPOSED AHD MAOONECHIE's SYSTEM. 

It will be observed that the mark system of Maconechie scarcely differs in \ 
principle from that outlined in the foregoing draft of an act. Believing, as! 
w» do, that the difficulty of determining beforehand the number of marks! 
to be earned as evidence of reformed character, is as great as the difficulty off 
determining beforehand the number of months or years necessary to produce ' 
it, we recommend leaving that matter to the commissioners to be determined.' 
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jby the observed improvement actually made by the priaoner. Maconechie's 
EQCCC8S hinges upon the value of the mark system to inspire the hope and effort 
of the priBoner, and this advantage we have in thia plan also. 

THE IRISH SYSTEM EXPLAIKED BY SIB WALTER CROFEON. 

There is abundant testimony to the success of Maconechie's system, and the 
English home government intimated the intention to make a more extended 
application thereof. But the death of Maconechie depriving of an agitator, 
left it to sleep awhile, and until Sir Waltsr Crofton was raised np to tranaani- 
mate the soul of Maconechie's work, and produce the celebrated Irish Prison 
eystem. It is thia latter which, with suitable modifications to adapt it to out 
inatitutions, nearly all agree should be immediately applied in America, aud 
which we ask the legislature to enact for Michigan. We find a concise expla- 
nation of this system, now in active operation, by Sir Walter himself, in a let- 
ter and memoir to the N. Y. Prison Association, 22d Nov., 1873. It is as fol- 
lows; 

" (1.) In writing this memoir I take it for granted that the convicts to be 
liberated on certain conditions before the expiration of their sentences, and 

(placed under supervision, will be only so liberated aa the result of recorded 
good and industrions conduct in prison; for, without an improved prison 
treatment, yery little, if any advantage, can be obtained by ' supervision.' 

"(3.) It is stated that in the six penitentiaries and three state prisons of 
New York, there are 5,500 eonviets, and that the crowding of some of these 
prisons is so exceseive as to endanger both discipline and health. 

" (3.) So long as this state of things ia allowed to continue, it will be clear- 
ly impossible to carry out improvement, and it will therefore be well to 
consider whether some steps might not be taken which would remedy the 
overcrowding, and at the same time be the means of gradually introducing 
sound principles of prison treatment. 

" (4.) The abbreviation of the sentences, when permitted, should be made to 
depend on well tested and duly recorded good and industrious conduct in pria- 
cn, subject of course, to exceptional crimes which, for example's sake, conid 
not be so dealt with. 

" (5.) Now, in the state in which the prisoners are represented to be, the best 
■of conduct and industry which should govern the early liberation of the crim- 
inals will, no doubt, in the first instance be crude. A certain number of long 
■eenteneed prisoners would be selected for general prison good conduct, and 
informed that if within the next six months, or some other more convenient 
probationary period, they proved by well tested and duly recorded good eon- 
'duct aud industry, deserving of the privilege, they would be liberated (condi- 
tionally as to good conduct when at large), a year, or any other period decided 
upon, before the expiration of their sentences. 

"(6.) The probationary period of six months is, of course, a crude proposal 
caused by the gravity of the present state of things in order to remedy the 
over-crowding. The same motive power to improvement should ultimately 
be made to apply throughout the sentence from its commencement by a grad- 
uated scale of remissions arranged on a systematic plan. 

"(7.) In adopting this course it would be well to arrange to place the selected 
men in a special part of each prison, so as the better to be informed with regard 
to their individual circumstances. I believe that a sort of eoSperation with 
the authorities would be the result, and the subsequent superTision of those 
liberated become more practicable and effective. 
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" (8.) The prisoners should be liberated npon such conditions with regard to 
bad associates and their general conduct, when at large, as would reasonably 
deter them from pursuing a criminal life. They should be obliged to report 
themselves monthly, and be prepared to prove their means of livelihood, etc. 
The prisoners should be thoroughly informed as to their liabilities, previona to 
their liberation, and that a forfeiture of the conditions upon which they are 
released woold cause a reconsignineut to prison. 

"(9.) If the constabulary are distributed in such a manner as to render 
supervision by them practicable, it would be better that special and respon- 
sible officers of the force should be selected for that purpose. Otherwise special 
agents might be appointed, or advantage taken of the magistracy, or of some 
minister in the locality, willing to act for the purpose. It would be well to 
call on the prisoners, before liberation, to name persons in their localities likely 
to befriend them ; and then to arrange with competent persons a supervision 
of a friendly character to the well-doer, but at the same time of a nature which 
will restrain the evil-disposed, by compelling them to observe the conditions 
upon which they have been treated. 

" OCTLIKB OP A PLAIT. 

" Probationary test, supposing six months to be the period entitling to remis- 
sion of sentence. This is very simple, and will realize itself to the minds of 
the criminals. 

" Each day's work, if very satisfactory in amount, to entitle the prisoner to 
one mark. 

" If six months is the probationary period, he would have to earn one mark 
daily, or in all 182|- marks, 

" Each day that the mark was missed, the prisoner would be delayed another 
day from his liberty. 

" The marks for industry to be only given on the assumption that the con- 
duct is also good. 

" It will be observed that even by this crude plan a prisoner will realize that 
his progress to liberty wiU depend upon his own exertions. 

_ " Some care will be required in recording the marks, which should not be 
given for skill, but industry." 

THE AMEEICAN " GOOD-TIUB LAW," 

In our own country, while a strong public sentiment favors the Orofton or 
Irish system, but little progress of legislation toward it has been made. But 
BO far as we have gone the spirit and principles of it are in harmony with Ma- 
conechie, Crofton, and with the enlightened statesmanship of the age. The 
law now upon the statutes of nearly every State, and of the Federal govern- 
ment as well, known as the " good-time law," granting convicts an abatement 
of sentence to be allowed for good conduct in discretion of prison governors 
and inspectors, is designed to illumine the dark prospect of prisoners with a 
ray of hope, and to appeal to their love of liberty for motive to good conduct. 
There is bat one expression as to its operation, which is, that it is good as far 
as it goes, and is founded upon natural and sound principles. The draft of aa] 
act hereinbefore recited, and the system it will inangurate, does but extend to ; 
its true sphere the principles of the good-time law, applying the very motive j 
it summons to produce good conduct among prisoners in prison, to producet 
good character and safe citizens. j 
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THE PROPOSED CHANGE IS SAFE. 

It will be observed that while the altimate effect of the measure proposed is 
to produce important changes in our prison system, no sudden or dangerous 
effects are probable. The crimes of murder, arson, rape, and treason remain 
subject to the same penalties as before, while the change of sentence in the 
other and lesser offenses can (of course) only apply to eonvictions after 
the passage of the law, coming thus into gradual effect. The controlling board 
of the State Prison remaining undisturbed, any changes of discipliae or man- 
agement will take place after full consideration, and upon a deliberate and 
gradual plan. It must be that the more efficient administration required by 
the change proposed will demand and engage a higher type of officers than 
have sometimes obtained, and that this important department of public affairs 
will be put upon a better basis. 

CONCLUSION". 
It may not be out of place in concluding this exhibit to note that sentence 
and treatment of prisoners will by this plan be individnalized. The duration 
of detention, the restraints and treatment will not as now be directed for a 
class but for each prisoner separately, and certainly with better adaptation. 
Thia is not new, but rather a return to the primitive practice of the ancient 
law. It is said that in the infancy of the Roman Commonwealth many 
offenses were punished by separate acts of the legislature; that the earliest 
conception of crime was that of "an act involving such high issues that the 
State instead of leaving its cognizance to the civil tribunal or the religious 
court, directed a special law or privilegium against the perpetrator. Every 
indictment therefore took the form of a bill of pains and penalties, and the 
trial of a criminal was a proceeding wholly extraordinary, wholly irregular, 
wholly independent of settled rules and fixed conditions," It is not worthy of 
inquiry whether the more modern determination of treatment for criminals by 
elective courts varied and numerous, may not be better performed by a Per- 
manent Commission, analogous to the Questio Perpetua of the Romans ? 

We will only add that we are impressed with the great importance of insti- 
tuting the true system now when we are about to make further provision for 
criminals, while no formidable obstacles, by way of expensive establishments 
wrongly constructed and organized, are in the way, and during the present 
formative period of our institutions. 

CHAELE8 I. WALKER, 
HENRY W. LORD, 
Z. R. BROCKWAY, 
UZZIEL PUTNAM, 

Commissioners. 
0. M. Ceoswell, Secretary. 
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ACCESSOR IKS. 

§§ 7803, 780i provide for the indictment and pmiiBhment of accessories 
before the fact, 
t^ These sections are the same &s sections 1 and 2 of B, S. 1846, Chap. 161 : and same 

as Comp. Laws of 1857, gg 5937, 5938. 
Tliese %% 7803, 7804 of Comp. Lawa of 1871 are repealed by | 7934. which abrogates the 
distinction between accessories before the fact and principals, and between principals 
In the first and second degree in case of felony, — [See 5 Mich., Si. See 10 Mieh.., 173; 
Si Mich., IS, IS. 
^^ As these §§ 7803, 7804 are repealed, they should be stricken from the statutes. 
§ 7805. Any person charged with the offense mentioned in the preceding 
Bection may be indicted and tried in the same county where the principal 
might be tried, etc. 
^~ As tlie preceding section (7804) is repealed, how does the repeal affect this § 7805? 
t^ As this g 7804 is repealed by § 7934,— See 5 Mich., 84,— should not the section 7805 
be so amended as to make its application definite as to those offenses to which it applies? 

APPEALS — CEnriKAL CASES— J USTICES' COUETS, 

§ 5565. If any of the provisions of tbis section need to be retained, the sec- 
tion should, as county eourte are abolished, be amended so as to apply to 
circuit courts. 
(^"As to appeals to the circuit courts, see g 5543. 

AESON. 
§ 7552 proyides : 

First. Every person who shall willfully burn, in the night time, the dwell- 
ing bouse of another; or, shall willfully, in the nigbt time, set fire to any 
bailding, by the burning of which the dwelling of another shall be burnt in 
the night, shall be punished by imprisonment in State Prison for life. 

Second. But, if at the time of committing the offense, there was no one law- 
fully in the house so burned, — the punishment, instead of for life, shall be only 
for a term of years. 

§ 755S provides, — if any person shall willfully burn the house of another, in 
the day time ; or, shall willfully burn any building adjoining such dwelling, in 
the day time ; or shall, in the day time, set fire to any building, willfully, 
whereby such dwelling shall be bnmed in the night, the punishment may be 
for life, or for any number of years in State Prison. 
I^" It will be observed be comparing the above sections 7553 and 7553, that the burning, 
in the day time, of a dwelling, there being no person lawfully therein at the lime, is bj 
§ 7553, made a graver ofi'eose, and subject to a severer puoishment than is provided by 
the last cause in g 7553, for burning such a dwelling, in the night time. 
Thus, wb lie greater danger is to be apprehended from the commission of such an oflease 
in the night than in the day time, yet Che greater punisbment may be inflicted for that 
which is practically the lighter offense. 
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BANKING LAWa. 

§ 2907 provides forfeiture and puniehment for violations of §S 2204, 2305 
2306 of the Banking law. 
^W" Docs not Ibis § 3307 impose a double pucibbment upon individual bankers bv sab- 
jeciing tbem to Ibe »1,000 forfeiture, and also to flne and imprisonmeot for ihe misde- 

§ 22T3 provides punishment for defalcations by treasurers of savings associ- 
ations. The offense is made a misdemeanor, and the punishment not esceed- 
ing two years in the State Prison. 
1^* Here is a miademeanor punished by imprisonment In the State Prison. 



§ 76(il. Every person who shall corrapt or attempt to corrupt aaj J 
in Chancery, juror, arliitrator, referee, etc, shall be punished by, etc. 
^" As the office of Master in Chancery is abolished, and Bupereeded by that of Circuit 
Court Oommifsioner, it woold seem that the section should be so amended as to make 
it apply specifically to attempts, etc., to corrupt any Circuit Court Commissioner. 
I 7662, If any person summoned as a juror, or chosen or appointed as an 
arbitrator, or if any Master in Chancery shall corruptly take, etc. 
tm" This section should also be amended so as to apply to Circuit Court Com mission era 
instead of Mastei's in Chancery. See note to § 7661. 

CHILD EXPOSING, ETC. 

'% 7540. If the father or mother of any child under sis years of age, or any 
-other person to whom any such child shall have been confided, shall expose 
auch child, etc., with intent wholly to abandon, etc. 
Ponishment, State prison not more than ten years. 

.tS" The principal offense created ;by this section can he committed only by a person 
standing in one of the three relations ot father, mother, ar a person ta' whom theehitd 
was emifided. Exposing with intent to abandon, by any other person, is not made 
criminal by this section. To constitute thecffense, there must be both anewitwur* and 
an mtenl to oMn^n — \5 Mieh., 71. 

^tS° Should not this section be so amended as to make it criminal for any person to 
expose with intent to injure, or leli/iUy to aiandon ? 

COUNTT BL'PERINTENDENTS OF SCHOOLS. 

§3763. No county superintendent shall act as agent for any author, pub- 
lisher, etc. * * * * Any act herein prohibited shall be deemed a violation 
of his oath of office, etc. 
1^* This section should specifically and definitely prescribe the punishment to be inflicted 
upon the county superintendent for the commission of the acts prohibited, or it should 
be repealed. 

DAMS, RESERV0IE8, CANALS, ETC. 

§ 7597 provides pnnishment for maliciously destroying dams, reservoii-s, 
canals, etc. 

^^ Should this section be so amended as to punish for destroy int- levees, etc.?— ISm es 
Mieh., 9S~4-S. 

DETROIT HOUSE OP COREECTION. 

"'§§ 8172, S173, 8174,— being sections 1, 3. and 3 of act of April 3, 1869. 
These sections relate to the release upon habeas corpus of persons d^^talned 
■ in the Detroit House of Correction. The last clause of section 3 (§ 8174), is 
218 folSoTvs: 
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"The provisions of tbis act shall apply to the county of Wayne only." 

t^ TLe effect of this last cl.iuse above quoled is to make the whole act of April 3, 1869, 

Deing §§ 8172 to 8181 inclasive (except sec. 6, | 8177), apply to tbu countj of Wiiyne 

OQly.-20 Mich., U-i7. 
It was probably Ibe iotcntloa of the Legislature in adding said Inst clause to § 8174, to 

make onlj the first three sections of the act apply exclnsivi-]y to the county ol Wayne ; 

And that aec. 4 (§ 8175), as.well as sec. 6 (g 8177), should apply to the State al large. 

To effectuate this purpose, buwever, an amendment of the last clause of § 8174, making 

It refer only to the first three sections of the act, will be required. 
Does the Supreme Court inliuiate the invalidity of the act?— iiw SO Mieh., p. 16. 

§ 8175, Every person more than 15 years of age, who is a common prosti- 
tnte, shall, upon conviction thereof, be ponished by imprisonment in the De- 
troit Honse of Correction a term of 3 years, etc. 

t^ This S 8175, by force of tlie last clause of § 8174, applies to the counly of Wayne 
only— SO Mich., 14.— Bee nole to §g 8i72-S--4 above. 

ELECTIONS — KEQISTBY ACT. 

§ 193. Any willful violation of duty by any person charged with the execn- 
tion of this act, etc. 
^"This g 103, so far as it goes, ia merely a repetition of the provisions in % 183, and 
there would seem to bo no occasion for retaining it, 

EMBEZZLEMENT. 

§ 309. ProviiJes punishment for lending or otherwise embezzling public 
fanda, by collecting and disbursing officers or agents. 

The penalty ia fine and imprisonment, the imprisonment not to exceed five 
years. 

(^"The place of iui p risen m en t, whether In jail or in the Slate Prison, is not prescribed 

, in the section. 

PROTECTION OF FISH. 

§3072. The penalty for violations of this section is prescribed in the sec- 
tion, viz: a fine not exceeding $300, or imprisonment not exceeding 30 days, 
or both. 

13^ 3079, being 'sec. 8 of the same act, aaya all persons concerned in the breach of IMa 
<Kt, shall forfeit the snm of 8100, with all costs of suit, which seems to lie an additional 
penalty, and inconsistent with tnat prescribed in § 2073. 

§§ 2073, 2075, 2076. The pnnishraent for violations of these sections is 
prescribed in § 2077, viz : a penalty of not more than $100, nor less than $25, 
with all expenses of prosecution, or imprisonment not exceeding thirty days, 
or both, 

^"§ 30 
tlie act 
punishment, and inconsistent with the penalties prescribed in § S077. 

§•2074. This section prescribes the penalties for the violations of its pro- 
visions, viz: forfeiture of the nets, or fine not exceeding $300, or both. 

^" § 2070, being section 6 of the same act, makes all persons concerned In the breach o£ 
the act forfeit the sum of $100. witii all costs of snit. This seems to bo an additloDal 
penally, and inconsistent with that prescribed in § 3074. 

§ 2079 imposes a forfeiture of $100 and costs of snit upon all persons con- 
<}ern<'d in the breach of the act g| 2072 to 2082 inclusive. 

1^ Tiiis forfeiture seems to be in addition to the flues and penalties imposed In gg 3073 
2077, 3081, 3083 of the same act, and U inconsistent with them, - 
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§ 2080 provides that all forfeitures occurring under §g a072, 2073, 2074, 3075 
207&, 2077, 3079 of the same act may be recovered in an action of debt, * 
* * and one moiety thereof shall be paid to the prosecutor and the other 
moiety to the county treasurer, to be used escluaiyely as a pauper fund. 
|®"It will be observed that one of the forfeitures referred to in this section is that of 
fish-nets. — (See § 2074). The action of debt would scarcely seem to be the appropriate 
remedy to enforce a forfeiture of the nets. Another statute, §6841, prescribes tLe action 
of troTer to recover a forfeiture of property. 
Anft in so far as this % 3080 attempts to appropriate and divide fines imposed in §§ 3078, 
3074, and 2077 between the prosecutor and pauper fund, it would seem to be unconsti- 
tional. — See Canst. Art. XIII., Sec. IS, and 8 Mieh., S9S. Pines go to the library fund. 
§2081. This section, among other things, imposes a fine of not more than $50 
upon boat owners and captains of vessels, who shall willfully run into any nets 
or fishing fixtures, etc. 
l^% 3079 of the same act seems to impose an additional forfeiture of ?100 for the same 
OMnse ; and % 3083 seems to make the aam; act a misdemeanor, and to impose still 
another punishment by way of fine, not exceeding JlOO, or imprisonment not more 
than 90 days, or both. 
§ 208S. This section, among other things, seems to impose a penalty upon 
boat-owners and captains of vessels, in addition to, and inconsistent with, the 
punishment inflicted for the same acts in § 2081. See note to § 2081. 

§§ 2083, 2084, 2085, 2086. These sections prohibit fishing with seines, etc., 
in certain inland waters and lakes in the State. 
^^The above sections are virtually 
lawsof 1873,p. 49. Therefore the two acts 
which include those sections, should he 



GOOD BEHAVIOR — COMMITMENT FOE WANT OF SUEBTIES. 

§1965. Any person committed for not finding sureties for good behavior 
may be discharged by any two justices of the peace of the coanty, upon givine 
such sureties for good behavior as were originally required from such offender. 

tST And by % 1968, the circuit court may also discharge the offender from confinement, 
upon receiving sureties for his good behaviour. 

When these g§ 1965 and 1968 were enacted, the Jail of the county where the conviction 
was had was the place for the confinement of the offender, and being confined in the 
same county where convicted, there was no practical difflculty in giving liaii after con- 
finemenl, before two magistrates, or the circuit court of the same county. 

But after the Detroit House of Correction was established, the Legislature, in 1867, Comp. 
Laws, I 8167, provided that disorderly persona, in any county having an arrangemenl 
with the city of Detroit, etc. , failing to give bail for good tiehavior, might be committed 
to the Detroit House of Correction, and should be there detained until the end of the 
term of commitment, or until the au peri n ten dent is served with a certificate of the cir- 
cuit jud^e of the circuit, in which is included the county where the conviction was 
had, statmg that the offender bad given the required sureties for good behavior, etc. 

Aa to how an offender, sent from a county other than Wayne, ia, while confined in the 
Detroit House of Correction, to give bail in the county where convicted, is not plain. 

It would seem that some legislation in connection with these §§ 1965, 1968, and 8167 
would be desirable to obviate the difBculty . 

JAILS— FUGITIVE SLAVES— B E BAKING JAILS, ETC. 

§ 7363. The provisos in this section prohibit the detention of fugitive 
slaves in the jails of this State, and prescribe punishment for so doing, 

!^* Since the abolition of slavery the occasion for the provisions in these provisos no 
longer exists, and ihey should be espunged. 

§ 8018. The proviso at the end of the third clause, or subdivision of this 
section also relates to the detention of fugitive slaves. 

1^ This proviso should be repealed for the reasoii stated In note to § 7362, above. 
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Comp. Laws, ehap, 341, This chapter relates to the captnre, detention, and 
release of persons claimed as fugitive slaves. 
l^* As the occaaion for this enactment no loni^r exists, (be cbapler should be expunged 

for tLe reasons named id note to % 7363, above, 
§ 8033. In each conuij the Judge of the county court, together witb the 
connty snperintendents of the poor, shall be inspectors of the jails therein, 
^g" A3 the office i>i judge of county courlt has been abolished, tbia section, if retained. 

ebooid be amended. 
And if jail inspecliona are to be maintained, as provided in g§ 8O84r-5-0-7-8, an effective 

board of inspectors should be provided for. 
I 8039 provides that keepers of coniitj priaons shall report, etc., to every 
county court at the opening thereof the names of prisoners, etc. 
[^ By the abolition of county courts this section has ceased to be effective, and should 

be expunged or so amended as to make it operative. 
§ 8040 requires the county court within 24 hours after the discharge of every 
grand jury to canse aH persons in confinement, and not indicted, to be dis- 
charged without bail, unless satisfactory cause be shown for detaining, eto. 
^"Tbis § 8040, under tbe present practice of prosecuting upon information, and tbero 

being no county wiirt, lias become obsolete. 
If retained, the section should be amended to meet the present practice. 
§ 8045. If any person lawfully imprisoned in any jail, under sentence of 
confinement at hard labor, shall break sach prison and escape, * * * shall 
be punished in State Prison or county jail not more than 3 years in addition 
to his unexpired term, etc, 

§8046. K any person imprisoned lawfully in any jail, for any cause not 
mentioned in § 8045, shall break such prison and escape, he shall be punished 
an State Prison or county jail, not more than one year in addition to the unex- 
pired portion of his term, etc. 

§ 8047. If any person lawfully imprisoned for any cause, in any prison, etc., 

other than State Prison, shall forcibly break the same and attempt to escape, or 

shall by any force or violence attempt to escape, etc., shall be punished in jail 

not more than one year in addition to any term for which he was at the time 

of snch breaking, etc. 

IS" Under the Massachnsetts statutes from wbicb tbe above sections seem to have been 

copied, and wliicb are substantially the same as those sections. It was held in J Jfefca^i 

R., 655, that the lan^age or those sections imported that only such prisoners as bad 

leen actually convicted and sentenced, and were held for a definite term under snch 

sentence, were liable on breaking, ar attempting to break, etc., to the penalties pre- 

Bcribed In those sections, and that the sections did not apply to or provide punishment 

for breaking or attempting to break, etc., by persons who had not been convicted, but 

were merely held for trial or for want of baii. 

If such is the correct construction of these sections, it would seem advisable 

that a law should be enacted providing a punishment for persons lawfully held 

in jail awaiting trial, or for want of bail, who shall break jail and escape, or 

who shall with force and violence break jail, or by force and violence attempt 

to escape, 

KIDNAPPING. 

§ 7534. Every person who willfully and without lawful authority shall for- 
cibly or secretly confine or imprison any other person, * * * or kidnap, etc, 
^8"The provisions of this section relating to the kidnapping, etc. of persons of color, 
etc., with intent to sell into slavery, etc.; and relating to the sale and transfer of the 
Bcrvice or labor of any negro or person of color, and relating to the bringing o( any 
person into this State, claiming sucb person aa a slave, etc., would seem, since the aboli- 
tion of slavery, to be obsolete, and should bo expunged from the section. 
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owner thereof; or without right and with wrongful intent, for det-aching from 
the ground or injaring anj fruit or ornamental tree, shade tree, vine, etc., ia a 
migdemeanor. 

Punishment, in jail not more than sis months, or by fine not exceeding $260 
or both. 
I®- This § 7610 seems to include offensea named in all tlie %% 1317, 7600, 7009 ,'5345, saW, 
and prescribes a meaanre of punishment different from any of tlieni. 

Ad of March m, 1S67. 
§ 3345, For cutting down, mutilating, 'or destroying trees set by permis- 
eion, etc., in the streets in incorporated villages. 

Punishment — Same as for mutilating or destroying trees m inclosures or 
occupied premises. 
(O-It would seem tbat resort may be had to any one of tbe g§ I31T, 7600, 7609, 7610, to 
ascertain the punishment to be inflicted under this § 3345 ; each of which section'' pra- 
Bcribea a different measure of punishment ; and it would aeem that the penalty in % 3346 
may be imposed. 
§ 3346, And for mutilating or destroying shade or ornamental trees that had 
been standing in streets of villages 5 years at the time of the passage of the 
§ 334G (March 37, 1867), or any shade or ornamental tree planted previous to 
the passage of the act. 
Punishment — Fine not exceeding $25 ; or in jail not more than 60 days. 
^~ This §3316 iv its terms, seems also to provide a penalty for the violations of g 3343, 

which is different and inconsistent with the penally prescribed In § 3345. 
There ia much incongruity and inconsistency among tbe foregoing provisions for the pro- 
tection of trees, leavinj; much uncertainty in tbe statutes on the subject. 
It would undoubtedly be ^better that a single section, or a short act, should take the place 
of these varions provisions. 

■WILLFUL TRESPASS. 

g 5525. Subdivisions 3 and 5. For the commission of the offenses named in 
these subdivisions, the accused may, if prosecuted before a justice of the peace, 
be punished, see § 5566, by a fine of one hundred dollars, or by imprisonment 
S months, or both, 

^" Tet by § 7601, the offender for the commission of the same acts, may be imprisoned 
sis ia.QM\s,batakaU not be fined more than fifty dollars. 

§ 5525. Subdivision 6. For the offenses named in thii subdivision, the pun 
jshment by § 5566, may be a fine of $100, or imprisonment S months, or both. 

C@" And by § 7603, tbe same offenses may be punished by a fine of 8100, but the impri)- 
onment is limiled to 60 dayx. 

§ 5525. Subdivision 7. The offenses named in this subdivision, may by 
§5566 be punished by a fi,n6 of one hundred dollars, and, by imprisonment 
three months. 

(^•But by I 7803, it is provided that the punishment for the same acts shall be a fint not 
exceeding twenty doltare, or trnprisonment not more tkan thirty daye. 
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